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THURSDAY, MARCH 6, 1958 


Untirep States SENATS, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON MercHantT MARINE AND FISHERIES, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:55 a. m., in Room 
G-16, United States Capitol, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The CHatrrman. The committee will come to order. 

We have before us at this time S. 2447. 

(S. 2447 follows :) 


[S. 2447, 85th Cong., 1st sess.] 


A BILL To authorize and direct the Secretary of the Interior to undertake continuing 
studies of the effects of insecticides, herbicides, and fungicides upon fish and wildlife 
for the purpose of preventing losses of those invaluable natural resources following 
spraying and to provide basic data on the various chemical controls so that forests, 
croplands, and marshes can be sprayed with minimum losses of fish and wildlife 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior is author- 
ized and directed to undertake comprehensive continuing studies on the effects 
of insecticides, herbicides, and fungicides upon the fish and wildlife resources 
of the United States, for the purpose of determining the amounts and percentages 
of such chemicals that are lethal to or injurious to fish and wildlife and the 
amounts or percentages or mixtures which can be used safely, and thereby pre- 
vent losses of fish and wildlife from such spraying. 

Sec. 2. The sum of $280,000 per annum is hereby authorized to be appropriated 
to carry out the objectives of this Act. 

The Cuairman. S. 2447, introduced at the request of the Secretary 
of the Interior, would authorize and direct the Secretary to undertake 
continuing studies of the effects of insecticides, herbicides, and fungi- 
cides upon fish and wildlife. These studies would provide basic data 
on the various chemical controls so that areas could be sprayed with 
minimum losses of fish and wildlife. The sum of $280,000 would be 
authorized to carry out the objectives of the bill. 

Of course, that would be a matter for the Appropriations Committee, 
but I think we ought to hear the testimony and have that as a back- 
ground. 

Congressman Lee Metcalf of Montana is the first witness on this 
matter. We will be glad to hear from you. 

Have you sponsored similar legislation in the House ? 


Staff member assigned to this hearing : Harry Huse. 
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STATEMENT OF HON. LEE METCALF, UNITED STATES REPRESENTA- 
TIVE FOR THE FIRST DISTRICT OF THE STATE OF MONTANA 


oon Mercatr. Yes, sir. I am the sponsor of H. R. 378 in the 
ouse. 

The Cuatrman. What is the legislative status of the bill in the 
House ? 

Mr. Mercatr. The bill in the House has been assigned to a sub- 
committee of Mr. Boykin, of Alabama, the chairman. Hearings have 
not been held. That is in the Merchant Marine and Fisheries Com- 
mittee. 

The Cuarrman. You may proceed, Congressman. 

Mr. Mercautr. Mr. Chairman, I appreciate this opportunity to 
appear on these bills, and as I have pointed out—— 

he CHarrMAn. Excuse me. or I suggest, it might be possible, 
if we make the record here, that your hearings could be very short, 
and we could combine action on both bills very quickly. 

Mr. Mercatr. I have talked to Mr. Boykin. He said that now that 
= have this bill moving here, we can shorten up the hearings over 
there. 

Senator Murray, Senator Mansfield, and Congressman LeRoy 
Anderson have gone over my statement and asked that they be 
associated with my remarks. if I may have permission to insert that 
statement into your record, I can summarize it briefly and answer 
7 questions you wish to ask. 

= CuarrMan. Yes; your prepared statement will be placed in the 
record. 

(The prepared statement of Mr. Metcalf follows :) 


CHEMICAL SPRAYS 


S. 2447 would direct the Secretary of the Interior to begin continuing studies 
of the effects of insecticides, herbicides, and fungicides upon fish and wildlife. 
I have introduced an identical bill, H. R. 783, in the House. 

Studies, for which $280,000 a year would be authorized, would lead to deter- 
mination of the amounts, percentages or mixtures of such chemicals that can 
be used effectively while minimizing loss of fish and wildlife. 

At least 3 billion pounds of these chemical sprays were dumped over more 
than 70 million acres of our crop and timberland to kill insects, weeds, and 
plant diseases last year. Each year, more acres are being sprayed with more 
efficient pesticides. Each year, dozens of new pesticides are developed. The 
1955 issue of the Pesticide Handbook lists more than 6,000 commercial prepara- 
tions of present day poisons for controlling pests. 

Of course, there is economic justification for such a program. The Depart- 
ment of Agriculture estimates that insects alone cause losses exceeding $4 billion 
a year. Everyone appreciates the need for minimizing the damage to forests 
and farm production. But we also must be concerned over the potentially 
destructive effects of these chemicals on wildlife. 

Despite the enormous good wrought by chemical controls, they are a mixed 
blessing. Being poisons, they can be harmful to birds, mammals, and fish. 
Considerable damage to valuable fish and wildlife resources has occurred un- 
necessarily because chemicals were applied without sufficient knowledge of 
accepted procedures or without full regard to the consequences. 

We all know of plant loss resulting from chemical controls. They have been 
due largely to carelessness, a lack of knowledge or of judgment. 

Actually, we know very little of even the direct effects of many control agents 
on plants, animals, soils, and soil organisms. We know less about the indirect, 
accumulative, long-time effects of these controls upon plants, wildlife, and even 
on man. This is because development of new controls, with almost unlimited 
funds, has raced far ahead of testing. 
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This control program involves a multibillion-dollar recreation and commercial 
fishery industry of interest to at least 40 million Americans. According to a 
recent survey, America has some 25 million sportsmen. They spend approxi- 
mately $3 billion and 567 million man-days hunting and fishing each year. 
Caring for tourists is a major industry in many States—among them Montana, 
where the tourist business is our third-largest industry. 

Sportsmen, conservationists, foresters, and farmers are equally concerned 
about minimizing damage to crops and to our wildlife. Dead fish, pheasant, 
quail, ducks, and the resultant damage to the tourist business is a poor trade 
for dead bugs. 

Bxperts tell me that the toxicity of these chemicals depend on many things— 
among them the species, formulation, dosage, period of feeding or exposure, mode 
cf entry into the body and various environmental and other conditions. But all 
are poisons. 

One of the newer and most effective insecticides is parathion. One of the 
insecticide companies says parathion is so dangerous that a fraction of a tea- 
spoonful of the pure material on one’s wrist, if not washed off, cause death 
within 15 minutes. 

While preparing this statement, I took a bottle of insecticide down off the shelf 
of my garden supply closet and read the label. It includes these words: 

“CAUTION : Danger—* * * Keep out of reach of children. Avoid contamina- 
tion of feed and foodstuffs. Avoid excessive inhalation. Do not get on skin, in 
eyes, or on clothing. Wash skin with plenty of soap and water. For eyes, get 
medical attention—flush with water for 15 minutes. Do not feed forage crops 
treated with material to dairy animals or to animals being finished for slaughter. 
Do not apply to foliage of white or sweet potatoes. Do not use in soil where 
potatoes will be grown within 2 years * * * Do not use on edible crops within 
30 days of harvest unless otherwise specified.” 

According to the label (Ortho Isotox, Garden Spray M), this spray contains 
lindane, malathion, and DDD. 

Confusion among experts on the effects of chemical controls upon wildlife, 
plants, and even upon man extends to the manufacturers. Last year, I inserted 
in the Congressional Record a letter announcing the withdrawal of the Thomp- 
son Chemicals Corp., of Los Angeles, Calif., and St. Louis, Mo., from the produc- 
tion, distribution, and research of the presently known agricultural insecticides. 

In that letter, which is on pages A4076 and A4077 of the 27 May 1957 Con- 
GRESSIONAL RECORD, the company president, William T. Thompson, says that the 
“currently known and used broad spectrum insecticides and their wide-scale 
application to agricultural crops—although giving temporary control and tem- 
porarily increased yields—are at best palliative, and perhaps will prove danger- 
ous and uneconomic in the long run.” 

Recently the press has carried accounts of disagreement among biologists on 
the Department of Agriculture program for controlling fire ants in the Southern 
States. 

In a letter to the Secretary of Agriculture, Mr. Ernest Swift, executive di- 
rector of the National Wildlife Federation, wrote that applications of two chlor- 
inated hydrocarbons—dieldrin and heptachlor—being used for this program 
have in some instances had devastating effects upon birds, small game animals 
and aquatic life. 

Our inquiries indicate that two pounds per acre of these compounds will be 
used in the eradication program now being initiated by your Department in 
cooperation with State and local agencies of the Southeast. Swift wrote. 
“Studies of the losses inflicted by dieldrin and heptachlor upon small birds, 
mammals, and fish have shown that application of even less than 4 pound per 
acre can result in heavy mortality.” 

In the issue of Sunday 2 March 1958, the Washington Post, and Times Herald, 
carried a reply from Mr. D. R. Shepherd, head of the Department’s coopera- 
tive control operations section. He was quoted as saying that the threat to 
animals, helpful insects and fish has been greatly overstated by conservationist 
groups. 

But, I have a copy of a letter to Secretary Benson supporting Mr. Swift, and 
suggesting that the problem he raised “is even more serious than Mr. Swift 
has indicated.” This letter from the Biological Laboratories of Harvard Uni- 
versity is signed by William L. Brown, associate curator of insects; Herbert 
W. Levi, associate curator of arachnology, and Edward O. Wilson, assistant 
professor of biology. 
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An excellent summary of current knowledge concerning the effect of insecti- 
cides on birds, fish, and other wildlife appeared in the summer of 1956 issue of 
Audubon magazine, publication of the National Audubon Society. It is an au- 
thoritative article by Mr. Paul F. Springer, Wildlife Research Biologist at the 
Patuxent, Md., Research Refuge of the United States Fish and Wildlife Serv- 
ice. It is also well balanced—not only describing how various insecticides can 
damage wildlife, but also pointing to the need for insecticide applications and 
how harm to wildlife can be limited by proper choice of materials, formulation 
or timing. This article was extended with my remarks on pages A5970-1 of 
the 28 July 1956 issue of the CONGRESSIONAL RECORD. 

Mr. Springer says mammals usually show more resistance to poisoning by 
DDT and other new insecticides than do fish. This is borne out by a study just 
completed in Montana. 

Chemical control of the spruce budworm, which by that time had reached 
epidemic proportions, was begun in Montana in 1952. DDT was applied from 
the air at the rate of 1 pound per acre on 12,000 acres of the Bitterroot Na- 
tional Forest. This project was followed by similar “hot-spot” spray programs 
on the Helena and Nezperce National Forests and Yellowstone National Park 
in 1953. In 1955, a control project of 132,856 acres was completed in and 
adjacent to the park. 

In October of that year, following the spraying, the Montana Fish and Game 
Department received reports of fish dying in the Yellowstone River. Observa- 
tions of fish mortality were made all along the river system, 91 road miles, from 
Gardner to Big Timber. At one point, investigators found 600 dead fish— 
mostly whitefish, but including many brown trout—in approximately 250 yards. 

The fish were emaciated. They may have starved to death. But DDT was 
found in brain, liver, and kidney tissues. That winter, the Department sampled 
and compared aquatic insects in sprayed and unsprayed areas in the drainage. 
They found a “noticeable absence” of insects on which fish live, in the sprayed 
areas. 

Investigators turned to current literature on DDT. They found “conflicting 
results,” and noted that “very little was known about the long-range effects in 
streams.” 

So, together with the Fish and Wildlife Service and the Forest Service, the 
Department started a study to determine the effects of future spray operations 
on several trout streams. 

In January of this year, those agencies issued a report on their study. I have 
a copy of that report for your reference. 

Researchers did extensive work on 7 Montana trout streams in areas sprayed 
by DDT. 

Studies show that aquatic bottom organisms “are materially reduced” by 
the spraying, reductions of over 90 percent of the volume were common. By the 
fall following spraying, insect recovery on these streams represented “only a 
fraction of the normal volume.’ By the end of the second summer, volume re- 
covery of bottom organisms ranged from more than 100 percent to practically 
zero. One stream showed a volume of bottom organisms exceeding that prior to 
spraying. On five, recovery “had progressed considerably but did not equal 
prespray volumes.” On the seventh stream, one of the richest in bottom fauna 
prior to spraying, “only a trace of aquatic organisms was found in the second 
summer.” 

Researchers also did a census of the fish in these 7 streams during the summer 
of spraying and again the following year. This census did not reveal any fish 
mortality during the summer of spraying. In the second summer, fish popula- 
tions on 5 of the streams approximated those of the previous year. On 2 streams, 
game fish reductions in sprayed sections of 70 percent and 80 percent occurred 
between the summer of spraying and the following year. The stream with the 
80 percent game fish reduction was also the stream where aquatic insect re- 
covery was practically nonexistent. 

One paragraph in the conclusion of this report stands out. It reads: 

“Information collected thus far indicates that forest spraying with DDT at 
the rate of 1 pound per acre will result in fish kills, some of which will be 
serious. Extreme caution in spraying near streams and lakes will reduce the 
hazard to fish and aquatic organisms. Repeated spraying within 3 or 4 years 
will not give affected bottom organisms and fish populations a chance to recover 
adequately.” 

So far I have concentrated on insecticides. The questions that have been 
raised also are true for herbicides and fungicides. 
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Experts tell me that most of the herbicides now in use “appear” to present 
little hazard to animal life at recommended dosage levels—but their indirect 
effects on wildlife habitat may be serious. Here again, testing lags far behind 
development. 

As you can see, we must have the research authorized by this bill if we are to 
protect our valuable wildlife resources while at the same time minimizing pest 
damage to our forests and farmland. 

My file on this bill includes support from the great national conservation 
organizations and many of their local chapters. I am sure you have heard from 
them, too. 

In addition, this legislation has the support of the Montana Fish and Game 
Department. Letters from Mr. W. J. Everin, deputy director, and Mr. Walter 
M. Allen, superintendent of fisheries, Montana Fish and Game Department, 
follow : 

STATE OF MONTANA, 
DEPARTMENT OF FISH AND GAME, 
Helena, Mont., April 24, 1957. 
Hon. LEE METCALF, 
House of Representatives, United States Congress, 
Washington, D.C. 

Dear Mr. MetcatF: The Montana Fish and Game Commission is in favor of 
the provisions of H. R. 783. 

The commission is vitally interested in the effects of insecticides used for the 
spraying of the spruce budworm in Montana. 

We have experienced some fish losses which are attributed to spraying opera- 
tions. 

The commission is very anxious that the funds be appropriated to the Fish 
and Wildlife Service to continue research that is necessary to determine the 
results of certain spraying operations on insect and wildlife resources. 

Your support of this type of legislation is greatly appreciated. 

Yours very truly, 
W. J. Evertn, Deputy Director. 


STATE OF MONTANA, 
DEPARTMENT OF FISH AND GAME, 
Helena, Mont., April 24, 1957. 
Hon. LEE METCALF, 
House of Representatives, 
Washington, D.C. 


Dear Sir: We are extremely interested in your bill H. R. 788 regarding the 
use of insecticides and herbicides in the control of noxious weeds and insects, 
and their effect on fish life in the Rocky Mountain area. One of the main stum- 
bling blocks we presume is the means of financing this type of program. Ina 
discussion with forest service personnel and fish managers, it was mentioned that 
it may be suggested to you that a small tax per gallon be placed on various com- 
mercial products, and in cooperation with the manufacturing agencies, promote 
the necessary research that they desire as well as people who are concerned 
with the effects of the use of such hydrocarbons as DDT and toxaphene on 
humans and wildlife. 

We had an incident here at Townsend where a rancher sprayed his cattle 
while the ground was frozen and the material, containing 45 percent toxaphene, 
washed into the creek and killed all the trout tor several miles. We can replace 
the trout; however, the man using the material got it all over his hands, and we 
know from literature that this is dangerous to humans. 

There are many streams that have had fish kills due to uncontrolled use of 
insecticides and herbicides, and after the job is done it is impossible for us to 
rectify the damage immediately. It takes several years to again build up an 
insect and fish population in the waters affected. 

The DDT spraying program in the control of spruce budworm is affecting our 
fish population and insect life in the streams where spraying is done. We expect 
to be able to send you, in the near future, a report on last year’s findings. Any- 
thing you can do to further expedite the investigational program on the use of 
DDT and other materials of this type in the Rocky Mountain region will be 
greatly appreciated by sportsmen and wildlife managers. 

Very truly yours, 
WaLter M. ALLEN, 
Superintendent of Fisheries. 
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Mr. Mercatr. You described the purpose of S. 2447, and I have in- 
troduced H. R. 783, an identical bill, in the House. 

Mr. Chairman, at least 3 billion pounds of chemical sprays were 
dumped over more than 70 million acres of our crop and timberland 
to kill insects, weeds, and plant diseases last year. Everyone appre- 
ciates the need for minimizing the pest damage to forest and farm 
production, which the Department of Agriculture estimates at least 
$4 billion a year. 

At the same time, we must be concerned over the potentially de- 
structive effects of these chemicals on wildlife. 

They are poisons. Already there have been cases of considerable 
damage to valuable fish and wildlife resources because pest controls 
were applied without sufficient knowledge of accepted procedures or 
without full regard to the consequences. 

Among these cases is the death of fish in the Yellowstone River in 
Montana following aerial application of DDT as part of the spruce 
budworm-control program. 

I have a copy of the report issued in January of this year following 
a study by the Montana Fish and Game Department, the Fish and 
Wildlife Service, and the Forest Service of the effects of spraying 
on several trout streams. 

The report shows that insects and aquatic bottom organisms are 
materially reduced by the spraying, with reductions of over 90 percent 
being common. A census of fish in 7 Montana trout streams shows 
that a reduction of 70 and 80 percent occurred between the summer 
of spraying and the following year in 2 of the streams. In the other 
five, fish populations approximated those of the previous year. 

There are more than 6,000 commercial preparations for controlling 
pests. Each year new ones are Seckeped, as progress races ahead of 
testing. 

Actually, we know very little of even the direct effects of many 
control agents on plants, animals, soils, and soil organisms. We know 
less about the indirect, accumulative, long-time effects of these controls 
upon plants, wildlife, and even on man. 

The research authorized by this bill would get us that information. 

The pest-control program involves a multibillion dollar recreation 
and commercial fishery industry of importance to at least 40 million 
Americans. According to a recent survey, America has some 25 mil- 
lion sportsmen, who spend approximately $3 billion and 567 million 
man-hours hunting and fishing each year. Caring for tourists is a 
major industry in many States—among them Montana, where the 
tourist business is our third-largest industry. 

Sportsmen, conservationists, foresters, and farmers are equally con- 
cerned about minimizing damage to crops and to our wildlife. Dead 
fish, pheasant, quail, ducks—and the resultant damage to the tourist 
business—is a poor trade for dead bugs. 

That concludes my statement on S. 2447. 

The Cuatrman. Thank you. On the first bill, S. 2447, on which 
you have a companion bill, we are merely saying, in effect, that we 
want the Secretary of the Interior, or the proper department, to ask 
for $280,000 to authorize further study and research into this question 
of the use of insecticides and their effects upon wildlife. 

Mr. Mercatr. Actually, this was brought to my attention by the 
spraying on the Yellowstone that I mentioned. 
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The CuHatrman. We had some cases in the State of Washington 
in the Yakima and Wenatchee Valleys where they are spraying 
apples, pears, and other fruit. That is a great pheasant country. The 
effect on the pheasants was disastrous. 

Mr. Mercatr. We have an effect on pheasants, quail, and many 
others 

The Cuairman, Let me ask: Why do we designate the Depart- 
ment of the Interior in that case / 

Mr. Mercaur. They are doing much of the spraying and we have to 
pick— 

The Cuarrman. Why not Agriculture? 

Mr. Mercaur. It could be Agriculture. I selected the Secretary of 
the Department of the Interior because of much of its management. 
Agriculture could do the same job for the forests. They have juris- 
diction. We have to select one or another department. In talking it 
over with people in the administration they seem to think that the 
Secretary of the Interior would be the one to select. 

The Cuarmman. Would it help the bill any if we had a section which 
specified that the Secretary of the Interior, in carrying out the pur- 
poses of this act, shall consult with and cooperate w ith the Depart- 
ment of Agriculture because the forest lands are involved? 

Mr. Mercaur. Forest lands are involved, Before I introduced 
Ii. R. 783, I talked it over and I don’t think there will be any difli- 
culty in having cooperation between the two agencies. If it had to be, 
that wouldn’t hurt the bill. 

The Cuamman. Thank you, Congressman Metcalf. 

Next we will hear from Congressman George McGovern of South 
Dakota. 


STATEMENT OF HON. GEORGE McGOVERN, A REPRESENTATIVE IN 
CONGRESS FROM THE FIRST DISTRICT OF SOUTH DAKOTA 


Mr. McGovern. Mr. Chairman, as one who is greatly interested in 
the preservation and expansion of our wildlife resources, I appreciate 
the respons | to offer this statement to your committee in support 
of S. 2447 and S. 2617. 

South Dakota, in addition to being the pheasant center of the world, 
is one of the top three duck-producing States in the Nation. With the 
development of Missouri River projects, we are also expanding our 
fishing facilities. 

Natur ally, all thoughtful South Dakotans are interested in preserv- 
ing our fish and wildlife. We are equally interested in promoting 
programs to facilitate their growth in numbers for the enjoyment of 
sportsmen and hunters today, as well as future generations, 

S. 2617 seeks to expand the wetlands so essential as the nesting 
grounds of waterfowl. Obviously the future of waterfowl numbers 
depends heavily on the preser vation and expansion of wetland areas, 

The Duck Stamp Act of 1934, very clearly stipulates that the pur- 
pose of this legislation is to “prov ide funds for the acquisition of areas 
for use as migrator y bird sanctuaries, refuges, and breeding grounds, 
for developing and administering such areas.” 

Yet, although the duck stamp ’ fee was doubled to $2 in 1949, very 
few additional wetland areas have been acquired in the last 10 years 
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One of the principle reasons lies in the fact that 85 percent of the 
duck stamp dollar has gone for refuge maintenance and other admin- 
istrative expenses. The Federal Government has allowed these funds 
to be siphoned off, while at the same time, failing to provide sufficient 
money to expand the program, the responsibility for which also falls 
heavily upon the Government. 

S. 2617 would earmark 65 percent of the money raised by duck stamp 
sales for the acquisition of land to be used for feeding and rearing 
migratory birds. The measure would authorize the use of these funds 
for the purchase or lease of small wetlands as waterfowl production 
areas. Yet it would not increase the duck stamp fee from its present 
level. 

Since 1935, hunters have paid out $54,200,000 for duck stamps alone, 
$49,400,000 of which has been expended. However, less than one-sixth 
of this amount has gone for the acquisition of land. Around 65 per- 
cent has been spent for development, maintenance, and administration. 

Clearly the intent of the law has been reversed. Just as clearly, it 
should be the duty of Congress to see that this situation is corrected. 
Well over 2 million American duck hunters look to their Government 
for proper administration of the law. 

I should like to add a few brief remarks in support of S. 2447, which 
would direct the Secretary of the Interior to commence broader studies 
into the effects of insecticides, herbicides and fungicides upon fish and 
wildlife. 

An authorization of $280,000 should enable us to learn what mixtures 
of the powerful chemicals now being employed, can be used most 
effectively against pests and disease, while at the same time minimizing 
the loss of fish and wildlife. 

Last year more than 3 billion pounds of DDT and other chemicals 
were sprayed over 70 million acres of timber and cropland, to kill 
insects, weeds and plant diseases. 

While we all recognize the important of this vital program in curb- 
ing the billions of dollars of disease and pest damage, we must be 
equally cognizant of the potential damage these deadly poisons pose 
to fish and wildlife. 

Let us provide for the expanded research that is so badly needed. 

The Cuatrman. Thank you, Congressman McGovern. 

Mr. Parker, we will be glad to hear from you. 

Mr. Parker is the Assistant Director for Wildlife, Bureau of Sports 
Fisheries and Wildlife, Fish and Wildlife Service, Department. of 
the Interior. 


STATEMENT OF LANSING A. PARKER, ASSISTANT DIRECTOR FOR 
WILDLIFE, BUREAU OF SPORTS FISHERIES AND WILDLIFE, FISH 
AND WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR 


Mr. Parker. Mr, Chairman, members of the committee, recom- 
mendations of the Department of the Interior concerning S. 2447 were 
embodied in a letter dated July 12, 1957, from Under Secretary of the 
Interior Hatfield Chilson to the chairman, Senator Magnuson. This 
report favored enactment of the proposed legislation; it also outlined 
major research needs in pesticide-wildlife relationships and suggested 
certain changes in wording of the act. 
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The committee will note that several of these changes pertain to 
technical terminology and serve to increase the number of types of 
chemicals which would be subjected to study. Other modifications in 
wording would extend the scope of investigations to include the kinds 
of pesticidal formulations employed, their different methods of appli- 
cation, and their effects on all types of land areas 

The CuarrmMan. What changes were suggested ? 

Mr. Parxer. In the title of the bill we recommended, after the 
words “herbicides, and fungicides” the deletion of the word “and” 
and include “other pesticides.” 

The CuatrMan. That would make it more all-inclusive ? 

Mr. Parker. Yes. 

The Cuairman. The word “pesticide” would cover almost anythin 

Mr. Parker. That is what we are proposing, to broaden the field, 

Then, on the fifth line down, where it says “following spraying” 
we would propose deletion of the word “spraying’ "and in lieu thereof 
substitute “following application of these materials.” 

The CuatrMan. So it would read— 
fungicides and other pesticides upon fish and wildlife for the purpose of pre- 
venting losses of those invaluable natural resources following application of 
these materials. 

Mr. Parker. Right. 

The Cuarrman. Did you cut out the word “spraying” ? 

Mr. Parker. Yes, sir; making it broader than spraying. 

The Cuarrman. Then we go on— 
and to provide basic data on the various chemical controls so that forests, crop- 
lands, rangelands, and other lands are added— 
and you cut out “marshes” ?. 

Mr. Parker. Right. 

The Cuatrman. And then “can be sprayed,” and you add “dusted 
or otherwise treated with minimum losses of fish and wildlife.” 

Mr. Parker. Yes, sir. 

The CuatrmMan. Then you suggest in the body of the bill itself on 
line 5, page 1, after “fungicides” you again add the words “and 
pesticides.” 

Mr. Parker. Yes, sir. 

The CuatrmMan. Then on page 2, line 1, you cut out the word “and” 
and you add “and formulations” after the word “nercentages” to read 
“amounts, percent: iges, and formulations.” Then on line 3 you add 
“or formulations” after the word mixtures.” 

Mr. Parker. I didn’t have that one, but that would do. 

The CuarrMan. That isinthere. It just makes the bill broader. 

And then you add “dusting and other treatments“ in line 4. 

Mr. Parker. Yes, sir. 

The CHatrman. Go ahead with your statement. 

Mr. Parker. Subsequent to preparation of the report the Bureau 
has received a great many additional inquires from conservation organ- 
izations and individuals concerning effects of pesticidal compounds 
on the Nation’s wildlife resources. It has also received numerous 
communications from the Department of Agriculture and other Fed- 
eral as well as State agencies soliciting advice as to ways and means 
by which the harmful effects of pesticides can be minimized. At 
the present time fish and wildlife technicians do not have the answers 
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to many of the questions that are being asked. They do not possess 
adequate laboratory and field data to evaluate properly some of the 
pesticidal formulations now in use, and they have little or no data 
on other compounds that will appear on the market during the coming 
months. In short, scientific knowledge in the realm of pesticide- 
wildlife relationships is 5 to 10 years behind the discovery, formulation, 
and field application of these chemicals. 

The current situation is in large part due to the phenomenal growtli 
in the use of new pesticidal compounds developed since World War IT. 
Foremost among these are over 60 different insecticides classified as 
chlorinated hydrocarbons and organic phosphates. 

The usefulness of these and other chemicals in combating ravages 
of insect pests is evidenced by reports that over 750 million pounds of 

sticides having a value of over $250 million are produced in the 

nited States each year. About two-thirds of this production is for 
domestic utilization on some 80 million acres of the Nation’s lands 
and waters. A sizable portion is applied by aircraft. The magnitude 
of these operations alone is illustrated by a recent report that there 
are 1,500 applicators operating 5,000 aircraft which annually dis- 
tribute 1 billion pounds of dry chemicals and about 100 million gallons 
of liquid formulations, a major portion of which are insecticidal. 
While many pest-control measures have been and are being carried out 
in carefully controlled programs without appreciable harmful side 
effects, there is mounting evidence that some pose a serious threat to 
fish, birds, and mammals. 

A Florida operation carried out to control sandflies and involving 
aerial applications of 1 pound of dieldrin per acre on 2,000 acres of 
marshland resulted in almost complete destruction of aquatic life in 
an adjacent canal. In this area, the fish kill was estimated between 
20 and 30 tons, involving over 1 million fish of 30 different species. 

Endrin, a more toxic relative of dieldrin, was widely used by or- 
chardists last fall at a rate of 2 pounds per acre as a ground spray for 
the control of tree-girdling mice. When applied at the above- 
mentioned rate it kills mice, but also endangers other mammals and 
birds inhabiting treated areas. Water runoff from some of these 
locations has killed fish in nearby streams and ponds. In one instance, 
presence of the chemical in a domestic water supply was suspected 
when water samples from a spring adjacent to a treated orchard killed 
fish after 4 hours’ exposure. 

Heptachlor, a chemical applied extensively in the fire ant control] 

rogram throughout nine Southeastern States, appears to be slightly 
ess toxic than dieldrin orendrin. There are insufficient laboratory or 
field data available at this date to pinpoint its degree of hazard to 
fish and wildlife. However, contrary to statements by persons who 
claim its use entails little or no danger to wildlife, laboratory data 
reveal appreciable—25 percent—mortality in the reproduction of quail 
and pheasants when levels as low as one part per million of heptachlor 
are present in winter and spring diets of parent birds. 

A recent survey of a 3-acre plot in Georgia, about 1 week after aerial 
treatment with 2 pounds of heptachlor per acre, resulted in recovery 
of remains of 5 quail, 16 song sparrows, 4 rabbits, and several field 
mice. 

Numerous reports, similar to those cited above, constitute what may 
be termed as circumstantial evidence against the use of certain insecti- 
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cides. Adverse effects are difficult to prove. ‘Techniques for the de- 
tection of minute amounts of pesticide residue in animal tissue are 
extremely complicated. Furthermore, lethal effects of some are slow, 
and migratory forms of fish and wildlife exposed to them may travel 
many miles hefore death occurs. 

In other cases, mortality can be due to slow starvation when insects 
and other invertebrate sources of food for fishes and birds are de- 
stroyed by large scale pesticide application. At the present time, there 
is grave concern as to whether chemicals employed in the fire ar it con- 
trol program will destroy earthworms, a major source of food for 
woodcock wintering in the Southeast. 

Much of the knowledge concerning pesticide-wildlife relationships 
is based on information obtained from investigations of DDT. In 
general, the findings from these studies reveal that applications of 
DDT totaling 1 or 2 pounds per acre on forest and agricultural land 
usually are not signific antly harmful to birds and mammals. Fish 
are much more susceptible, and dosages in the vicinity of streams and 
ponds should not exceed two-tenths of a pound per acre. On the other 
hand, applications of 5 pounds or more of DDT per acre produce 
severe losses to all types of wildlife. 

Laboratory studies of other more toxic insecticides, such as heptach- 
lor, aldrin, dieldrin, and endrin, indicate that these compounds are 
from 15 to 200 times as toxic as DDT to birds. While some of the 
laboratory findings have not been fully substantiated by field observa- 
tions, we must assume that large-scale applications of ‘the more toxic 
chemicals at dosage rates of 1 or 2 pounds per acre entail considerable 
hazard to wildlife. 

It should be recognized that an estimate of the hazard in relation 
to any substance must be based upon a knowledge of the toxicity of the 
compound and also on the details of its use. The fact that a chemical 
is highly toxic does not necessarily mean that its proper use will en- 
tail a high degree of hazard. Likewise, even though heavy mortality 
to certain forms of wildlife may result from the application of pesti- 
cidal materials, long-term benefits derived from the control of insect 
pests with a resultant i increase in vegetation and a reduction in ecto- 
parasites can prove to be quite beneficial to other forms of wildlife. 
These and other factors in the complex picture of pesticide-wildlife 
relationships need a great deal more study. 

The Bureau of Sport Fisheries and Wildlife recognizes pesticides 
as essential tools whereby man may manipulate the growth of both 
plants and animals to suit his needs. Intelligent use of these tools is 
dependent upon adequate understanding of their immediate and long- 
term effects on the plant and animal community. At the present time 
the effects of many — are not fully known or understood, and 
their large scale use appears premature. 

There is urgent need ie intensification of research studies to pro- 
vide basic information which can be used as a guide to the future 
development and application of such pesticides. To do otherwise may 
waste or endanger important segments of the Nation’s invaluable fish 
and wildlife resources. 

That concludes my statement. 

The CrarrMan. Suppose the results of this study were to prove 
some of the injurious effects of which we have traces, how do you 

24349—58——-2 
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envision that we could enforce this? I appreciate that would be a 
matter for further legislation. 

Mr. Parker. I think there may be some legislation at the present 
time. I wonder if I could ask Dr. Dewitt, who is our chemist on 
this, who handles that aspect, to answer that question. ; 

The Cuatrman. We will call on Dr. Dewitt. I don’t want to pose 
that question now because it is one we will have to meet later. I 
imagine it is quite a practical problem. 

Mr. Parker. Generally, I think we would find that there is legis- 
lation at the present time on it. 

The Cuatrman. Thank you, Mr. Parker. 

Our next witness is Dr. James D. Dewitt, chief chemist, Bureau 
of Sports Fisheries and Wildlife, Department of the Interior. 

We will be glad to hear from you. 

Do you have a statement ? 


STATEMENT OF DR. JAMES D. DEWITT, CHIEF CHEMIST, BUREAU 
OF SPORTS FISHERIES AND WILDLIFE, DEPARTMENT OF THE 
INTERIOR 


Dr. Dewrrr. No, sir. 

The CHartrman. Let me ask you the same question I asked Mr. 
Parker. What would you suggest that we do toward the enforce- 
ment of this bill? 

Dr. Dewrrr. That is a question we have no answer for. Probably 
the chief danger comes in the spraying operations which have been 
sponsored by other Federal agencies. Certainly operations by such 
agencies would be subject to control and recommendations which 
might be made for the protection of wildlife. 

The Cuatrman. We could, of course, enforce it insofar as Govern- 
ment participation is concerned. That won’t be very difficult. Sup- 
pose we found an insecticide that was bad for fish and wildlife. We 
would merely say to the Departments of Agriculture and Interior, or 
those handling Government lands, “Don’t use it.” But what about the 
private use of these chemicals by farmers? How could you enforce 
that? I suppose you could prohibit the sale of certain formulas that 
you have found would be injurious ? 

Dr. Dewrrr. That could be handled under the Insecticide Act of 
1947. Registration could be denied as to harmful material. 

The Cuatrman. Is that registration required in the manufacture? 

Dr. Dewirr. I believe both the manufacturer and distributor for 
each formulation. 

The Cuatrman. So that if we find something on which there is no 
question about it being very injurious, we would deny permits to man- 
ufacture; is that the way it would work ¢ 

Mr. Dewirr. That is my understanding. 
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The Cuairman. Do you have anything further to add, Dr. Dewitt? 

Dr. Dewrrr. No, sir. 

The CHarrman. What about some of these relatively inconclusive 
observations which Mr. Parker said they found? Where they were 
spraying for the fire ant, for instance. Do you have any other reports 
than those mentioned by Mr. Parker ? 

Dr. Dewrrr. Mr. Parker has summarized most of our available 
information. 

The CuatrmMan. How do you get these reports? Do you go down 
there yourself or do they come to you voluntarily ? 

Dr. Dewrrr. We have some members of our staff engaged in sur- 
vey work. We are also dependent in large part upon the cooperation 
of various State agencies and other independent sources. 

The CuHarrmMan. But where you know there is a great deal of 
spraying going on, do you send your people in there to take a look 
at the after effects ? 

Dr. Dewrrr. If we have manpower available. 

The Cuatrman. I understand that. If you have manpower avail- 
able do you send them in there ? 

Dr. Dewrrr. Yes. 

The Cuarrman. I see that there is a bulletin here from the Sports 
Fishing Institute, in which they point out a lot of these things. Did 
that information come to you or do they do that privately ? 

Dr. Dewirr. They have consulted us for some information. They 
have obtained it from other sources. 

The CuatrmMan. They have somewhat startling incidents of fish 
damage. Are you familiar with that, where fish have been harmed? 

Dr. Dewrirr. Only through the reports, both this release and the 
original report. 

The CuHatrMan. We will put these documents in the record. 

(The bulletin referred to follows :) 


[Sport Fishing Institute Bulletin. January 1958] 
SuPER INSECTICIDES—SPACE-AGE POLLUTANTS 


A whole new family of lethal insecticide sprays (chlorinated hydrocarbons) 
was developed during and since World War II. The public is already familiar 
with several. Perhaps the best known is DDT. 

Some significant disasters in nature have followed widespread use of this 
poison. An example was the repeated devastation of salmon and salmon foods 
by spraying DDT (for spruce budworm control) on the Miramichi River drainage 
in New Brunswick in 1954-56. The streams were used as spray pattern bound- 
aries and received deadly doses. 

Another example was the unfortunate slaughter in 1955 of trout and trout 
foods in the Yellowstone National Park. By contrast, some applications of DDT 
sprays for insect control elsewhere have served objectives while safeguarding 
fish resources. 
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But DDT is mild compared to dieldrin or heptachlor. These drastic poisons 
are being spread in massive doses over areas to exceed 20 million acres in the 
Deep South. Purpose is to try to eradicate the imported fire ant. 

Important as the purpose is, it is not important enough to risk destroying 
priceless fish and other wildlife in at least five States. Apparent ignorance 
(lack of adequate research) and poor planning (disregard for other equally vital 
assets) Seem responsible. 

Plans of the United States Department of Agriculture are alarming. They 
call for application of 2 pounds of dieldrin per acre of infested area in Alabama, 
Florida, Georgia, Louisiana, and Mississippi. Arkansas, North Carolina, South 
Carolina, and perhaps Tennessee may become involved. Alarm arises because 
dieldrin is perhaps 20 times more toxic to fish and wildlife than DDT. 

Therefore, 2 pounds of dieldrin per acre represents a dosage possibly equal to 
40 pounds per acre of DDT. Obviously, there will be vast destruction of fish, 
game, songbirds, beneficial insects, etc. 

The catastrophic effects on aquatic life of dieldrin may be appreciated from 
a report in the Journal of Wildlife Management for January. It describes find- 
ings by ichthyologist Robert W. Harrington, Jr., and entomologist William L. 
Bidlingmayer, of the Florida State Board of Health’s Entomological Research 
Center (Vero Beach). 

These biologists assessed the damage from dieldrin pellets to fish and inverte- 
brates in the ditches of salt marshes along the Indian River, St. Lucie County, 
on the Florida east coast. 

For several years Dr. Harrington has been studying the role of fishes in keep- 
ing down the mosquito population in Florida’s farflung salt marshes. Inciden- 
tally, he encountered throughout the marshes numbers of tiny tarpon (tinier 
than any of previous record) feeding heavily on mosquito larvae. 

Obviously, if widespread destruction of baby tarpon utilizing the salt marshes 
as nursery grounds should occur, it would damage the Florida tourist economy. 
One possible further result might be a population explosion among the mosqui- 
toes. Such an occurrence could make living in some sections of Florida rather 
uncomfortable at the least. 

Harrington and Bidlingmayer report that dieldrin pellets were air dissemi- 
nated at the rate of 1 pound per acre over some 2,000 acres by county authorities 
in May 1955. Purpose was to kill sandfly larvae. This is the most extensive 
outdoor evaluation known to us of the effects of dieldrin on aquatic life. 

Altogether, 354,000 linear feet (about 67 miles) of ditches traverse these 
marshes. Prior to treatment they were heavily populated with fish life. The 
dieldrin proved deadly. The biologists summarized their findings in part as 
follows: 

“The fish kill was substantially complete. The minimum immediate overall 
kill throughout the marshes exclusive of the Indian River shoreline was 20 to 
30 tons of fishes, or about 1,175,000 fishes, of at least 30 species. 

“Mollusks seemed to be unharmed by dieldrin. Crustaceans were virtually 
exterminated throughout the area. The entire aquatic crab population was 
apparently destroyed. 

“The large game and food fishes succumbed the soonest. Crabs set upon and 
destroyed the moribund fishes but next day were dead themselves. After 2 
weeks no trace remained of the litter of dead fishes. 

“The general absence of dead and dying fishes and the scarcity of living fishes 
in the marsh after 2 weeks and later suggests that much of the fish population 
commuting between the marsh and adjacent inshore shallows of Indian River 
was destroyed.” 

Information available since 1950 indicates the deadliness of dieldrin to aquatic 
forms. An example is a 1953 article by W. Mathés and K. D. Quaterman in the 
American Journal of Tropical Medicine and Hygiene on hydrocarbons as mos- 
quito larvicides. Mathés and Quaterman concluded that dieldrin applied at 
rates of one-fourth to 3 pounds per acre is “decidedly harmful to fish and other 
aquatic organisms and should never be applied in the above concentrations 
where these are of importance.” [Italics ours. ] 

And runoff water from areas treated with dieldrin may be toxic many weeks 
later. United States Public Health Service scientists C. M. Tarzwell and C. Hen- 
derson conducted toxicity bioassays of such runoff waters in 1956. They con- 
cluded that, “runoff from an area extensively treated with dieldrin would 
adversely affect fish life.” 
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Nevertheless, the Department of Agriculture is ready to unleash one or more 
of the deadliest insecticides in its arsenal—dieldrin, heptachlor, ete—in an 
attempt to halt the march of the fire ant. Implications are the more tragic in 
the event, entirely possible, that the eradication method chosen should fail. 

We wonder, consequently, whether present plans are entirely responsible in 
concept? Doubt on the point is increased because the program has apparently 
been developed without due consideration to probable harm to fish and wildlife 
resources. The price of past laxities in pest control work apparently comes 
high. 

But we doubt if 25 million sportsmen, especially the 5 millions in the South 
(about 20 percent of the population) directly affected, will stand by dumbly like 
stupid sheep. The sporting public is too well aware of past examples of damage 
to fish and wildlife resources from poor planning to take current propaganda on 
faith. 

A carefully formulated program would be predicated on sound, balanced bio- 
logical research, proper eradication principles, and tight operational control. 
Such a program would safeguard vital fish, game, songbirds, and beneficial 
insects. It would also find widespread support rather than opposition. 

There must be decided improvement in methods. Ironclad safeguards are 
needed to prevent fearsome pollution of water and land habitat and to protect 
sport fishing in particular. Nationally, the sport fisheries support a $2 billions 
sport fishing industry. Well over $500 millions of this are generated in the 
threatened States. 

Angling has an economic value now being threatened on a par with many of 
the agricultural commodities that the fire ant program seeks, perhaps in vain, 
to protect. When dieldrin or any similar poison drifts or drains “by mistake” 
into fishing waters, we will find that dead fish are a very poor trade for dead 
ants. (To say nothing of probable effects on songbirds, game, beneficial insects, 
soil bacteria, etc. ) 

For example, recreational fishing in Tennessee generates $41 millions in busi- 
ness annually. This is close behind dairying at $68 millions or tobacco produc- 
tion at $63 millions. 

In Texas, anglers spend $122 millions out fishing each year. Alabama citizens 
spend $36 million a year—well ahead of hogs, dairy products, eggs; forest 
products, peanuts, or cottonseed. Annual purchases by anglers pump about $300 
nillions into Florida’s economy. It would seem incredible—except for the con- 
trary evidence—that such values would be jeopardized by deliberate, wholesale 
pollution of vital resources under the banner of a great Federal agency. 

We submit that a little knowledge is a dangerous thing. What the Depart- 
ment of Agriculture does not seem to know is what may really hurt America. 

If the fire ant control project proceeds as planned, much of the Nation’s irre- 
placable recreational fish and wildlife resources may be damaged beyond repair. 
Even worse, it might provide the spark to ignite new and terrifying population 
explosions throughout the insect world. 

This dire prediction was made by three Harvard University biologists. They 
warned that “the final results might well be the emergence of new insect pests 
once they have been freed from the natural enemies that held them in check.” 
These men (W. L. Brown, H. W. Levi, and E. O. Wilson) are specialists in 
various aspects involved. 

The key question is, Do we have the knowledge to achieve effective control of 
the fire ant, yet prevent wholesale disturbance of nature’s system at the same 
time? And where is the proof that fish and other forms of wildlife will be 
unharmed? 

It is high time, in our opinion, that the Nation’s 25 million citizen anglers and 
the $2 billion sports fishing industry should receive consideration in plans of this 
dimension and consequence. Further, we suspect the day is long gone when the 
vast army of voting outdoor recreationists of all sorts—at least 50 million 
strong—will tolerate mistreatment of living resources. 

Indeed, this entire problem of superpollution by space-age chemicals and 
radioactive wastes needs to be brought into proper focus very soon. Only a 
broad scale biological research program can meet the urgent needs of the day. 
The chief threat to survival of our society lies within, not outside our borders. 
The real enemy is the fifth column of intellectual mediocrity. 

We believe that the key role of the biological scientists must become recognized 
and encouraged at the outset of the space age. Otherwise, our Nation may 
become so polluted by poisonous compounds discovered by chemical scientists 
that whole regions may become uninhabitable. 
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In that event, there will be little left to protect with the missiles and rockets 
being developed by physical scientists and engineers. 


The Cuarrman. I have no further questions, Doctor, unless you 
have something further to add. 

We will keep the record open for any further information you may 
nave. 

I understand Mr. Gutermuth is returning from the wildlife con- 
ference in St. Louis, and is not here. We will leave the record open 
for his statement. 

The next witness was to be Mr. Packard, but I understand he is 
unable to be here. We will leave the record open for Mr. Packard’s 
statement. 

(Mr. Packard’s statement is as follows: ) 


NATIONAL PARKS ASSOCIATION, 
Washington, D. C., March 11, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: I regret that the necessity of undertaking 2 weeks 
Naval Reserve duty prevented my appearing before your committee to testify in 
support of S. 2447 at the recent hearings. The National Parks Association is 
strongly in favor of the enactment of this legislation. It would be appreciated 
if this letter could be incorporated into the official record of the hearings. 

S. 2447 would provide funds for studies of the effects on fish and wildlife re- 
sources of the present widespread use of chemical insecticides and pesticides. 
The dangers inherent in employing the powerful poisons of today without thor- 
ough knowledge of what the results will be on all forms of life, not solely the 
species under attack, are so great as to make such studies imperative. As guar- 
dian of the health and welfare of the American people, and as administrator of 
large acreages of public land, the Congress rightly is concerning itself with this 
problem. This legislation should be enacted promptly. Its only defect is 
that it provides far too little money for the purpose. The $280,000 recommended 
should be multiplied to 10 times that amount for immediate use; and even that 
will not be sufficient to provide all the facts needed. 

There has been done a moderate amount of research on the effects of DDT 
on wildlife and human populations, and it has been demonstrated that great 
eare must be taken to avoid concentrations of DDT which will prove lethal to 
many fish, birds, and other animals. On one occasion, I picked up more than 
800 dead and dying birds, ranging in size from sandpipers to egrets, which had 
been subjected to DDT spraying over a lagoon near the naval air station at 
Corpus Christi, and autopsy by the chief medical officer proved DDT to be the 
eause of their death. Others have reported countless other similar instances. 
Yet DDT is but a mild poison compared with the more potent chemicals now 
being used to destroy fire ants and other insects on agricultural and forest lands. 
They are so powerful, in fact, that scientists are seriously alarmed lest the soil 
microbiota—the tiny organisms that give life to the soil and on which all crop 
production depends—be destroyed with resultant sterilization of the soil itself. 
Should this fear be justified, the use of such chemicals could doom the very agri- 
cultural economy they are designed to benefit. 

This is a worldwide problem. America has produced these chemicals, and 
they are in use throughout the world. As has been true of certain other 
American contributions to world conditions, this one may prove in the end to 
have been an unfortunate blessing. The International Union for the Conser- 
vation of Nature and Natural Resources has held several international confer- 
ences at which scientists from more than 30 nations have discussed this subject. 
These outstanding authorities have presented documentation about what chem- 
ical poisons, mainly DDT, have done to the wildlife in their own countries— 
in France, in Canada, in the Belgian Congo, and French West Africa, in Great 
Britain, and in many other lands. They are decidedly worried. 

Since the technique of using chemical poisons has been a contribution of the 
United States to the agricultural and forest practices of the world, it seems 
proper that the United States should undertake a reasonable measure of re- 
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search to find out what the results have been and will be. These chemicals are 
already in use; the places they are being applied are natural laboratories in 
which to determine the essential facts. Whenever a major program is under- 
taken which involves use of such chemicals on a large area, part of the funds 
so expended should be allocated to appraising the results, not only as relates to 
the target insect, but on all other living organisms, including man, which occupy 
the region. It is not enough to send a single biologist there part of the time. 
The study should be thorough and complete, so the end results will have signifi- 
cance. The problem is too serious and the danger too imminent, to permit of 
delay. S. 2447 should be enacted now, before the damage assumes proportions 
beyond control. 
Yours sincerely, 
FreD M. PACKARD, 
Executive Secretary. 


The CuarrmMan. Next is Mr. John Baker. 


STATEMENT OF JOHN H. BAKER, PRESIDENT, NATIONAL AUDUBON 
SOCIETY, NEW YORK, N. Y., AS READ BY DR. HAROLD PETERS 


Mr. Perers. I am Mr. Peters. I am representing him. Mr. Baker 
has an appointment in California which prevents him from being 
here. I have a statement which he prepared and has submitted to 
your committee, which I should like to read for the record. 

The CuairMan. Please proceed. 

Mr. Perers. This is a statement as prepared by Mr. Baker, presi- 
dent of the National Audubon Society. 

There has been extensive development of public opinion since §S. 
2447 was introduced on July 2, 1957; this with relation to broadcast- 
ing of toxic chemicals over massive areas. 

In our opinion, it would, therefore, seem desirable to rewrite this 
bill to reflect more adequately the public’s alarm and its awareness 
of the urgency of prompt and adequate research of broad scope on 
this exceedingly important topic. 

Rather than suggest specific changes here and there, we venture 
to recommend substituting the following: 


A BILL To authorize and direct the Secretary of Health, Education, and Welfare to 
undertake, with the cooperation of the Secretaries of Agriculture and Interior, con- 
tinuing studies of the effects of the broadcasting or other methods of distribution of 
chemical sprays and mists on human beings, domestic livestock, wildlife, and organisms 
in the soil, for the purpose of determining the toxic effects on these resources of all 
available chemicals, emphasizing the cumulative effects, otherwise known as chronic 
toxicity 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of Health, Edu- 
cation, and Welfare is authorized and directed to undertake comprehensive 
continuing studies of the effects of chemical sprays and mists on human beings, 
domestic livestock, wildlife, and organisms in the soil, for the purpose of de- 
termining the toxic effects on these resources of all available chemicals, with 
emphasis on the cumulative effects, otherwise known as chronic toxicity. 

Sec. 2. The sum of $25 million per annum is hereby authorized to be ap- 
propriated to carry out the objectives of this act. 

That is the end of the suggested bill in lieu of S. 2447. 

I have a comment here which Mr. Baker appended to his state- 
ment. Some of the committee may be startled at the suggestion of 
expenditure amounting to $25 million per annum and may not be 
aware of the fact that the Advisory Committee on Fish and Wild- 
life to the Department of the Interior unanimously recommended, 
last November 15, that the Department of the Interior set up a special 
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research program of this character requiring an annual budget of $25 
million and that it carry out the work speedily and adequately. The 
rapid growth of use of control chemicals is testified to by the fact that 
recent sales by the industry producing and selling them have been 
at a rate in excess of $250 million per annum. 

We would recommend against lodging primary research responsi- 
bility in any Government agency engaged in using chemical controls. 
The use of toxic chemicals for the purpose of protecting agricultural 
and forest crops has now skyrocketed to the point where cumulative 
secondary poisoning of human beings, let alone domestic livestock, 
wildlife and organisms in the soil, may become catastrophic. The 
American public is fast becoming aware of the threat to its well- 
being through the broadcasting of such chemicals and will, in our 
opinion, strongly support an adequate research program promptly 
set up and adequately financed. 

That is the end of Mr. Baker’s statement. If you would permit, I 
would like to interject a few words. 

The Cuarrman. Do you know why he selected the Department of 
Health, Education and Welfare? 

Mr. Perers. Because of the tremendous possible cumulative effect 
of these chemicals on human beings from the fact that the chemicals 
are going in the soil. 

The Cuatrman. I think he is a little unfamiliar with this. I can 
understand why the words “health and welfare” might throw a man 
off a little bit. After all, they are primarily a financial institution 
down there, giving grants in aid to different aspects of the welfare 
program. Of course they do get involved in the Government’s par- 
ticipation in health in a small way. Thinking out loud, I think this 
research might be a job for the National Science Foundation with a 
big program, where they could gather together all the people such 
as Dr. Dewitt and outsiders and State people, and look at the whole 
broad picture of what is happening to us on this matter. That is a 
matter of detail. 

Mr. Perers. We are particularly aware of the work that the Public 
Health Service, the communicable diseases people, have done in work- 
ing on the effects of these chemicals on humans, and of course on 
laboratory animals also. I think that is the reason that Mr. Baker 
suggested that, thinking that the Public Health Service should benefit 
by moneys which may be appropriated in following this bill. 

The CuatrmMan. Let me ask Dr. Dewitt a question. You people 
always mention dust or solids or liquids. Is there any gas ever used 
in this field ? 

Dr. Dewirr. Not in the usual form for insects or plant control. 

The CuarrMan. It is usually a dust or a liquid? 

Dr. Dewrrr. Right. 

The CuatrMan. Go ahead, Mr. Peters. 

Mr. Perers. It is frequently in granular form like they are using 
in the southern fire ant control right now. The Audubon Society 
takes this tack: We realize that these pests have to be controlled, but 
we are in favor of direct treatment on infested or infected areas, 
rather than broadcast treatment of partially infested areas and par- 
tially uninfested areas. We know that these chemicals are very costly 
to everybody if they are mishandled, and we believe it would be far 
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better to limit the application to only the infested areas, the known 
areas of infestation, rather than broadcast them from a fast-flying 
airplane. 

The CuarrmMan. Most farmers or orchardists—I am more familiar 
with the orchardists, probably—never spray infected areas, they 
have preventive spraying. It would be somewhat difficult, I suppose, 
if a man had X number of acres of land, to tell him what he could do. 

As Dr. Dewitt points out, you might be able to prevent him getting 
ahold of something that would be injurious, definitely injurious, but 
if it was available to him legally I suppose you would have quite a 
difficult problem. 

Mr. Perers. I think you have a definite problem there in the or- 
chards. 

The Cuatrman. His neighbors might have a suit against him for 
something injurious, but on his own land I don’t know how you could 
legally stop him. 

Mr. Perers. In some of these control campaigns they spray prop- 
erty without the consent and against the wishes of the landowners. 

The CuarrMan. Where Government lands would be involved there 
would be no problem. You could have direct control of that project. 

Mr. Perers. One of the important control projects under way night 
now is in the Southeastern States on the fire ant. I was down there 
to see how it is getting along. It is well under way by aerial spray- 
ing. There they spray different types of infestation. They also 
spray some lands which are not infested. There again is where we 
recommend that only the infested and local areas should be done by 
ground treatment rather than broadcasting by airplane. 

The Crarrman. But what if a man doesn’t spray and finds that 
the fire ant shows up and he is infested. It is too late for him. 

Mr. Perers. He can then treat them. 

The Cuatrman. It does pose some problems. 

Mr. Perers. Yes, sir; it really does. 

The CHarrMan. If we had a good study of this we could set out 
certain things that we absolutely - know are injurious, and then get at 
the source of manufacture so that the »y wouldn't be available to peo- 
ple indiscriminately, under the 1947 act that Dr. Dewitt mentioned. 

Mr. Perers. Deplore the fact that this big control campaign is 
under way without necessary basic research which would better indi- 
cate the best way of controlling the insect while protecting other 
beneficial insects. 

The CHarrmMan. Suppose you found a formula of some kind that 
is being used, and you just directly fed it to wildlife, fish, pheasants, 
or woodcocks in say minute amounts that might be sprayed, and you 
_— it was injurious to them. Wouldn't you know definitely if that 

yas sprayed on an area that it would be harmful to wildlife, without 
atin down to the area? You wouldn’t even have to go to the area? 

Mr. Perers. That has been done under Dr. Dewitt’s direction at 
Patuxent Refuge, so he knows quite a lot about that. 

The Crarrman. I suppose you could even do it under the broad 
purposes of the Food and Drug Act if you wanted to. 

Thank you. Now we will hear Charles E. Jackson, general man- 
ager, National Fisheries Institute, Inc., Washington, D. C. 
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STATEMENT OF CHARLES E. JACKSON, GENERAL MANAGER, 
NATIONAL FISHERIES INSTITUTE, INC. 


Mr. Jackson. Mr. Chairman, I have a very brief statement. 

My name is Charles E. Jackson. I am general manager of the Na- 
tional Fisheries Institute, Inc., Washington, D. C., a trade organiza- 
tion composed of approximately 500 firms located throughout the 
United States and Alaska. Our membership encompasses producers, 
boatowners, processors, canners, freezers, smokers, wholesalers, and 
brokers of fish and shellfish, including producers, processors, and dis- 
tributors of fishery byproducts used principally for feeding poultry 
and livestock. 

The subject matter of this legislation was considered at our annual 
convention held in Chicago, I1l., April 28 to May 1, 1957, and at that 
time our board of directors unanimously went on record in support of 
legislation as embodies in S. 2447. 

All segments of the fish and shellfish industry are becoming alarmed 
over the ever-increasing indications from Federal, State, and private 
research sources that many insecticides, herbicides, and fungicides 
now in use are destroying our fish and shellfish resources. It is essen- 
tial that adequate basic data become available promptly to the end 
that necessary controls can be put into force to prevent this useless 
destruction of vital natural resources urgently needed by mankind. 
The use of chemicals in spraying forests, crops, and marshes for con- 
trol of insects has now become so widespread that the Nation faces 
losses of protein food that it can ill afford. 

We regard this legislation as an emergency measure and sincerely 
hope Congress will adopt this legislation promptly and follow with 
udequate appropriations to get the work underway. 

The Cuarrman. Thank you, Mr. Jackson. I am familiar with the 
discussions that you people had on that. This would apply to fish in 
particular. 

I don’t think we have any data on runoffs from areas that might be 
sprayed. 

Mr. Jackson. We don’t have a great deal of information, and we 
need it, particularly on shrimp and shellfish. We have reports that 
't is injurious. In the menhaden industry, which accounts for almost 
half the total production of fish, they are very much concerned over 
proposed projects in Louisiana. There is a lot of evidence it will 
destroy menhaden spawning areas, and it is true of other food fishes. 

The Cuareman. Is there some quite conclusive data on the effect 
of any of these things on shellfish ? 

Mr. Jackson. Yes, but we need more. We need to remedy the 
situation. 

The Cuatrman. Thank you, Mr. Jackson. 

Mr. Zahniser, executive secretary and editor, The Wilderness 
Society. 

Mr. Cauison. He is not here. He has been ill, Mr. Chairman, but 
he will have a statment, I am sure. 

The Cuatrman. We will have him put that in the record. 

Next is Mr. H. S. Mosebrook, American Pulpwood Association, 
New York City. 
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STATEMENT OF H. S. MOSEBROOK, AMERICAN PULPWOOD 
ASSOCIATION, NEW YORK CITY 


Mr. Mosesroox. Mr. Chairman, I am Harry 8S. Mosebrook, forester 
for the American Pulpwood Association. 

We appreciate this opportunity to testify before your subcommittee 
representing the pulpwood, pulp, paper, and paperboard industries 
as a whole. This association, 1 would like to say, is composed of 
pulpwood producers, dealers, and consumers of pulpwood and others 
directly or indirectly concerned with the growing and harvesting of 
pulpwood, the principal raw material used in the manufacture of paper 
and paper products. The headquarters of the association is at 220 East 
42d Street, New York City. 

The pulpwood industry is testifying before your subcommittee in 
support of S. 2447 but offering amendments intended to broaden the 
scope of the study of the effects of insecticides, herbicides, and fungi- 
cides to include its effects upon human beings, domestic animals, a 
general study of the effectiveness of control measures in pest control, 
and the economic factors involved in pest-control programs. 

The CuarrMan. Before _ go any further, Mr. Mosebrook, I would 
like to ask, generally: Mr. Jackson mentioned a little bit of the 
emergency n: iture of this bee: ause of the great growth of the use of 
these products. The bill, as I introduced it, and as Congressman 
Metcalf introduced it, apparently inadvertently left out any time ele- 
ment involved here. I wonder if the bill wouldn’t be stronger if we 
said that the Department shall make its report to Congress within X 
number of months, so that we can get at it. Otherwise, knowing de- 
partments as I do, this might drag on for a long, long time. I throw 
that suggestion out. I think I will prepare some language to that 
effect. 

Go ahead. 

Mr. Mosresrook. While we endorse the principles of S. 2447, we 
would like to recommend specifically that the bill be amended in sub- 
stance as follows: First, we would like to see the study of the effect 
of insecticides, herbicides, and fungicides upon humans and domestic 
animals as well as fish and wildlife. 

We would also like to see studies of the effectiveness of the applica- 
tion of insecticides, herbicides, and fungicides in forest and agricul- 
tural pest control; also a study of the economic factors involved in 
pest control programs. 

And because of the recommendations that we are making to broaden 
the scope of this study, we believe that the study of it should be a joint 
responsibility of the Secretaries of Interior and Agriculture. 

The Cuatrman. That is what I suggested here to the first witness. 
I think the bill is broad enough if the report would direct these studies, 
which we often do. We put in the report a directive as to what the bill 
should cover, showing the intent of Congress. It will probably cover 
all the suggestions you made. I think there is no question about it 
that weshould. Thisisa big, broad thing. 

Mr. Moseproox. It is a tremendously broad problem as far as our 
industry is concerned, Mr. Chairman. 
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The pulpwood, pulp, paper, and paperboard industries depend upon 
wood as their principal raw material. Hence our industry is con- 
cerned with forestry measures and effective utilization of forest land 
which will supply all of the anticipated future demands for this 
commodity. Department of Commerce study predicts that con- 
sumption of pulpwood will increase another 47 percent from 1956 
to 1965, and the same study recommends that present trends in forestry 
and more effective use of all commercial forest lands will be necessary 
to meet anticipated future demands. The pulpwood industry is con- 
cerned that effective control programs be continued to control forest 
pests for we are keenly aware. as we recognize the need for the study, 
of the toll which insects and diseases take from our forests each year. 

The Timber Resource Review Report of the United States Forest 
Service in its preliminary report states that insects were responsible 
for 40 percent of all the mortality of sawtimber in 1952 and 28 per- 
cent of the mortality of growing stock. There are many different 
kinds of insects which are important destroyers of wood, but bark 
beetles alone are the most important group and are responsible for 90 
percent of insect-causei mortality. Diseases outrank all other 
causative agents in their total adverse effects on forest productivity, 
and account for 45 percent of the growth impact caused by all 
destructive agents. 

There can be little doubt that pesticide programs are of great 
economic importance to the forest industries and to the Nation. In 
1956 alone, over 3.4 million acres of forests were sprayed, and a recent 
survey indicates that the forest industries are spending over a million 
and a half dollars each year on insect and disease control programs, 
in addition to that spent by State and Federal control agencies as part 
of a cooperative program. The economic importance of these forest 
areas is unquestioned, and likewise the continuation of inset and other 
pesticide control programs. 

The CHarrmMan. In some cases—I know in our section of the country 
where we have private lands, State lands, and Federal lands all mixed 
up—there is a cooperative program of spraying in which the cost is 
pro rated, involving sometimes thousands of acres. 

Mr. Mosresroox. That is provided for by the Forest Pest Control 
Act of 1947. 

The CHairman. There you could have some control because you are 
all under one group. 

Mr. Mosesrook. Yes, sir. We believe that effective safeguards 
should be applied to the spraying programs. 

The Cuarrman. If something was wrong we could effectively cor- 
rect it. 

Mr. Mosrsroox. At the same time we think the control programs 
themselves should not be abruptly discontinued. 

The adoption of the Forest Pest Control Act on june 25, 1947 
marked the beginning of a new day in the prevention of extensive 
losses caused by forest pests. This act has provided for the planning, 
surveying and prompt control work which has gradually been im- 
proving our knowledge of forest pests so as to prevent future catas- 
trophic outbreaks. It is of vital importance that this work go for- 
ward. At the same time, we believe that S. 2447 will provide some 
of the long-term research which will give us solid answers to some 
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of the perplexing problems involved in the use of insecticides, which 
have been pointed out here this morning. 

In recommending that S. 2447 be amended in substance, we do not 
wish to detract from the study of the effects of insecticides, herbicides, 
and fungicides upon fish and wildlife, inasmuch as we recognize the 
basic importance of these resources, but at the same time we think it 
equally important to determine their effects upon humans and domestic 
animals. It is important to broaden the study to determine the effects 
upon humans and domestic animals. If the study is to be broadened 
it should involve both the Departments of the Interior and Agricul- 
ture, inasmuch as the Department of the Interior includes the Fish 
and Wildlife Service, while the Agriculture Department includes the 
Agricultural Research Service with jurisdiction over plant quarantine 
and plant pest research, and the Forest Service, with jurisdiction over 
forest pest control and research programs. A joint study by these 
two departments would provide the broad type of research of the 
effects of insecticides and pest control programs which we are asking 
this subcommittee to consider favorably. 

The pulpwood industry respectfully urges this subcommittee to 
report S. 2447 favorably, amended in substance as herewith recom- 
mended. 

The Cnatrman. In effect your group feels that this study would 
be a very valuable thing to the forests of the country, and that it 
should be broad enough to cover the overall effects, not only fish and 
wildlife but domestic animals and other ? 

Mr. Mosesroor. Yes, sir. 

The Cuamman. We hesitate to go into the problem of pollution here 
with you at this hearing as that would cause us to be here all day. 

Thank you. 

Mr. Mosesroox. Thank you very much. 

The Cuatrman. Mr. Callison? 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION, WASHINGTON, D. C. 


Mr. Cauuison. Mr. Chairman, my name is Charles H. Callison. I 
am conservation director of the National Wildlife Federation, which 
is an organization composed of State wildlife federations and State 
sportsmen’s leagues and councils, including in your own State the 
Washington State Sportsmen’s Council. 

We have just concluded our 22d annual convention in St. Louis, Mo. 
I have a brand-new resolution adopted out there, supporting the 
objectives and principles of S. 2447 which I should like to put into the 
record and comment on. 

The CHarrMaNn. We will put that in the record in full. 

(The resolution follows :) 


NATIONAL WILDLIFE FEDERATION, 22D MEETING, St. Louis, Mo., Fesruary 28, 
MARCH 1 AND 2, 1958 


RESOLUTION NO. 8—-RESEARCH ON CHEMICAL PESTICIDES 


Whereas chemical insecticides, herbicides, and fungicides are being widely 
used in increasing quantities by the United States Department of Agriculture 
and other agencies upon public and private lands and waters in the United 
States; 
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Whereas some chemical pesticides are known to have harmful side effects upon 
plants and animals other than those for which control is desired, but little is 
known about the immediate and cumulative effects upon other species and upon 
the ecology of an area ; and 

Whereas an emergency is known to exist, therefore be it 

Resolwed, The National Wildlife Federation urges the Congress of the United 
States to enact authorizing legislation and provide the necessary appropriations 
for and the executive agencies to undertake adequate and realistic research 
programs to determine the effects of such chemicals and safe rates and methods 
of application, and recommends that no large-scale eradication program be 
initiated by any Federal agency prior to the completion of such research program ; 
and be it further 

RESOLVED, The Federation specifically endorses the principles of H. R. 783 and 
S. 2447 as pending in the 85th Congress, but recommends the authorizations 
proposed in these bills be sufficiently increased to provide an adequate program 
of research into the effects of chemical pesticides upon fish and wildlife resources. 

Mr. Catuison. It was adopted unanimously by the delegates. Turn- 
ing to your own Washington State Sportsmen’s Council, you will be 
pleased to learn, Mr. Chairman, that the annual plaque awarded by 
the National Wildlife Federation to the State organization adjudged 
to have rendered the most distinguished service in conservation dur- 
ing the preceding year went this year to the Washington State Sports- 
men’s Council. 

Mr, Wynn Dickerman, president of the council, received that award 
in St. Louis. Two years ago he won it, also. You have a good organi- 
zation out there. 

The Cuatrman. We are on our toes out there. I am very proud of 
our Washington State Sportsmen’s Council. 

Mr. Cauuison. I will be very brief. 

Our organization is greatly concerned about the effects, the imme- 
diate and long-range cumulative effects of the many different chemi- 
sal pesticides that are in use. We think we need a great deal of 
research just as quickly as we can get it to determine what those 
effects will be, and to determine safe methods of application. We are 
not proposing that important pest-control programs be eliminated, 
but we think with adequate research many of them could be even 
more effective while minimizing damages to fish and wildlife resources 
and other natural resources. 

We should like to indorse the suggestion made by Mr. Mosebrook 
and others here that this program should be broadened to include 
work done under the Secretary of Agriculture. We think that is 
entirely in order. Certain areas of impact or effect of the use of 
chemical pesticides properly come under the work done by the Agri- 
cultural Research Service. i 

In a recent conference that some of us had representing national 
conservation organizations with Assistant Secretary of Agriculture 
Peterson, we raised that question and made the recommendation that 
their own research in this field should be greatly expanded. 

They are presently engaged in the fire ant control that was author- 
ized by Congress in the last session and for which Congress made an 
appropriation. That is becoming controversial because no one knows 
for certain, as Mr. Peters pointed out, and one of the previous wit- 
nesses representing the Audubon Society, no one knows very much 
about the particular chemicals being used in that control program. 
They don’t know how long they will remain in suspension in the soil, 
what the long-range effects of those chemicals in the soil may be upon 
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many other different organisms, including the microorganisms of the 
soil which have a great deal to do with the productivity and health 
of the soil through the years. We may find out things, through an 
adequate research program, things about the chemicals which are im- 
portant to the whole field of agriculture as well as conservation. 

Should you amend the bill to broaden the research to include the 
work done under the Secretary of Agriculture, as well as under the 
Secretary of the Interior, in a cooperative way, we think the authori- 
zation should be considerably increased. 

We regard the proposal of $280,000 for a study of the fish and wild- 
life aspects as minimal. We should like to see that doubled, perhaps. 
That probably will be more realistic, just for that phase of it. 

The CuatrMan. Both departments will have the prime responsi- 
bility to put in their budget the amount of money they will need to 
do this job. If that is done, I think Congress—speaking only for 
myself—would be sympathetic. If they don’t put it in their budget, 
then that poses another difficult problem. 

I don’t know how we picked the $280,000 particularly, but that was 
aminimum program. Of course actually both departments can put it 
in their budgets right now if they want to. 

Mr. Catiison. We understand that is correct. 

The CuarrmMan. You don’t need this bill. 

Mr. Catuison. This is congressional encouragement, I might say. 

The CuarrMan. They don’t need this bill. They can go right ahead 
and ask Congress for it. 

Mr. Catutson. We believe it is important as congressional en- 
couragement and in a sense a congressional directive to the Bureau of 
the Budget and to the departments to get something started in this 
important area. 

I will read the last of the resolution, if I may. 

The CHatrman. Yes. 

Mr. CaLuison (reading) : 

The federation specifically endorses the principles of H. R. 783 and S. 2447 
as pending in the 85th Congress, but recommends the authorization proposed 
in these bills be sufficiently increased to provide an adequate program of research 
into the effects of chemical pesticides upon fish and wildlife resources. 

In other words, we think the $280,000 isn’t enough. I think this 
legislation was introduced by Mr. Metcalf last year, and you intro- 
duced it too, in the last session. I think the importance of this problem 
and the magnitude of it is just now breaking into the consciousness 
of all of us, including the Federal agencies involved. 

The Cuatrman. And you also believe that they should go into this 
question of the effect on human beings ? 

Mr. Caututson. I think that is extremely basic. 

The CHatmrman. We should know what combination of chemicals 
could be disastrous. 

Mr. Cauutson. Mr. Chairman, that concludes my statement, unless 
there are questions. 

The Cuamrman. We will leave the record open for these other people 
whom you answered the roll for today. 

Mr. Pomeroy, I understand you have a very short statement on the 
insecticide bill. Mr. Kenneth Pomeroy represents the American 
Forestry Association. 
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STATEMENT OF KENNETH POMEROY, ON BEHALF OF THE 
AMERICAN FORESTRY ASSOCIATION 


Mr. Pomeroy. Mr. Chairman, we appreciate this opportunity to ap- 
pear before you. 

I am Kenneth Pomeroy, representing the American Forestry Asso- 
ciation. This is an organization of private citizens all interested in 
the protection and wise use of the forests. 

e American Forestry Association is strongly in favor of the 
proposal in 8. 2447 to intensify studies of the effects of insecticides, 
herbicides, and fungicides. 

In addition, we urge that the scope of this research be broadened 
to include the entire field of insects and diseases control, and to em- 
brace all agencies with a responsibility for any phase of this vital 
work. The entire subject is one of grave importance. Its urgency 
cannot be minimized. Not only is it necessary to determine the effect 
of various chemicals upon fish and wildlife, but it is necessary to con- 
trol destructive insects and diseases. Otherwise the forests that pro- 
vide a haven for wildlife, as well as protection for the headwaters of 
streams, will in themselves be destroyed. 

Thank you, Mr. Chairman. 

The Cuatrman. Mr. Pomeroy, your position is somewhat similar 
to Mr. Mosebrook’s, that it should be a broad study. 

Mr. Pomeroy. Quite similar. 

The CuarrMan. I hope no one will get the impression that the objec- 
tive of this bill is to prevent something from being done, because we 
might, with the right kind of research, find that we can be even more 
effective with controls. 

Mr. Pomeroy. That is our purpose. 

The Cuatrman. Pest controls. 

Mr. Pomeroy. That is our purpose. We feel that the facilities in 
the Aricultural Research Service, Forest Service, in universities, and 
in other agencies, should all be brought to bear. 

The Cuatrman. Thank you, Mr. Pomeroy. 

Have I missed anyone on S. 2447? 

(No response. ) 

(Thereupon, the subcommittee proceeded to the consideration of 
other business. 

(The following material was received for the record:) 

THE IZAAK WALTON LEAGUE OF AMERICA, INC., 
Washington, D. C., March 6, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Subcommittee on Merchant Marine and Fisheries, 


Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR Maanuson: The Izaak Walton League of America is a national 
membership organization dedicated to the conservation and wise use of America’s 
soil, woods, waters, and wildlife. It has a deep interest in several important 
pieces of legislation now before your subcommittee, and appreciates the oppor- 
tunity to offer brief comments concerning them. 


S. 2447 


This bill would authorize and direct the Secretary of the Interior to undertake 
continuing studies of the effects of pesticides upon fish and wildlife for the 
purpose of preventing losses of these resources following spraying, and to seek 
basie data on chemical controls leading to their use with minimum detriment to 
fish and wildlife. 
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There has been very rapid development of new lethal chemical sprays during 
and since World War II. This has been matched by a vast increase in their 
use to control a wide variety of pests, with increasing millions of acres being 
sprayed each year. This is witnessed by the size of the chemical spray industry 
With an annual production of $500 million currently and an estimated growth to 
$2 billion by 1975. 

This development, however, has in no way been matched by research to deter- 
mine the collateral effects of widespread spraying on fish and wildlife. There 
have been severe and spectacular instances of fish and wildlife kills resulting 
from spraying. Such dramatic incidents draw immediate attention and quick 
effort to prevent reoccurrence. Perhaps of far more importance in the long 
run will be cumulative effects in a wildlife species, deterioration of reproductive 
Vigor, or in ability to withstand predation and other natural controls. 

Answers to such questions will be found only after patient and continuing 
basic research, of Which there is little or none at present. 

Science will continue its discovery of more and powerful chemicals, and we 
can expect that they will be used on a broader scale year after year. The facts as 
they are known all point to the need for expanding research programs. S. 2447 
would provide an important step in that direction, consequently its purpose and 
objective is heartily endorsed by the Izaak Walton League. 

Respectfully, 
J. W. PENFOLD, Conservation Director. 


STATEMENT OF Dr. SPENCER M. SMITH, JR., SECRETARY OF THE CITIZENS CoM 
MITTEE ON NATURAL RESOURCES 


The Citizens Committee on Natural Resources is especially happy to support 
S. 2447, an attempt to obviate serious loss to fish and wildlife resources from 
the use of insecticides, fungicides, and similar pest-killing chemicals. 

It seems most important that such a study be undertaken in order to deter- 
mine the ultimate effect upon the public interest. If it be determined that the 
widespread use of pest-killing devices does more harm to resources than it does 
good for those they seek to protect it would appear that some kind of restrain- 
ing legislation or programing would be necessary to control or direct the usage. 
In resource allocation and management there often appears to be conflict 
of interest, and it is important to determine wherein the public’s welfare lies. 
This certainly cannot be done without careful research, for from some such 
research would come the protection of fish and wildlife resources with judicial 
usage of pest-killing chemicals. 

We hope the committee will undertake a most serious deliberation of this 
problem and recommend the study be undertaken. 


THE CONSERVATION FOUNDATION, 
New York, N. Y., February 21, 1958. 
Senator W. G. MAGNUSON, 
Chairman, Subcommittee on Merchant Marine and Fisheries, 
Washington, D.C. 
(Attention Mr. Harry C. Huse.) 

DEAR SENATOR MAGNUSON: In behalf of the New York Zoological Society and 
the Conservation Foundation, I am glad to respond to your recent invitation 
(through Dr. John L. George) to file a statement relating to Senate bill 2447. 
We deeply appreciate the opportunity to do so, as we strongly believe that the 
need for more certain knowledge of the effects of pesticides on fish and wildlife 
is our most important immediate need in the field of wildlife conservation. There 
is no need for me to stress that the preservation of wildlife resources of our 
country is a most vital concern to millions of Americans. 

As you may know, our two organizations felt so strongly about possible 
dangers to the biotic environment from large-scale applications of chen:icals, 
from the air or otherwise, that last year we sponsored a review of past scien- 
tific findings on pesticide effects, particularly on wildlife. Copies of this report, 
the Pesticide Problem, by Dr. John L. George, associate curator of mammals, 
with the New York Zoological Society, have been sent to your committee. I 
might add that Dr. George’s review has received much comment in the press, 
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and numerous requests for copies in quantity have come in from many parts 
of the country. His recommendations on pressing research needs in this field 
bear directly, it seems to me, on the substance of Senate 2447, and I summarize 
several of his main conclusions below : 

1. Field versus laboratory testing: Pesticides already in use have been 
tested for acute toxicity on laboratory populations. (Acute toxicity refers 
to toxic effects that are severe or lethal, immediately resulting from a single 
exposure to one application of a pesticide.) But the effect of the chemical 
in actual field conditions may be different, as it often may persist, and be 
absorbed by living populations in several ways at once; that is, not only 
orally but also through the skin, in breathing, or in food. Field studies 
are now most inadequate and we cannot now predict fully the effects of 
application of any pesticide on wildlife populations. 

2. Acute toxicity versus sublethal effects: Acute toxicity or percentage 
of mortality of a population is one measure of possible hazard, but perhaps 
not always the most significant one in the long run. Knowledge of sublethal 
effects over appropriately long test periods is now very limited, but some 
evidence available indicates disturbing sublethal effects such as persistently 
reduced reproductive capacity (birds) and lower survival rates. Certainly 
further studies should be conducted on sublethal effects. 

3. Long-term biotic balance: The biotic changes that result from pesticide 
application are probably quite complex. So far as we know, there has been 
no thorough study done on a single area over a reasonably long period of 
time. A fundamental population study dealing with known marked indi- 
viduals over a period of time on both treated and untreated experimental 
areas is long overdue. Until a study of this nature is made, there will be 
no answer to charges that the biotic balance of an area is being seriously 
upset. The interaction of biotic changes in habitat, population density, 
biochemical cycles, food chains, etc., is not easy to study. Results will not 
be forthcoming in a single year or even, in some cases, in several years. 
Yet fundamental studies of this nature must be made unless we are to 
continue in a state of ignorance, possibly dangerous ignorance. 

I attach, also, copies of a recent article by Dr. George, It’s High Time We 
Solve the Pesticide Problem, which appears in the January—February 1958 issue 
of Animal Kingdom, the magazine of the society. 

In our view, the need is really urgent for research that will define the limits 
in the safe use of pesticides. The statistics of the amazing and rapid increase 
in the making and use of such chemicals are familiar to you, I am sure. We 
do not question the real benefits in reduced insect and disease damage. But 
the striking thing is that all signs point to a continuing of this high rate of 
increase in production and use. And research on the part of manufacturers 
undoubtedly will turn out many new compounds. As Dr. George has put it, “No 
one disputes the toxic nature of these chemicals to all forms of life, but it is 
hard to determine what BHC is doing today when dieldrin will be used tomor 
row and another chemical the next day. The studies of the effects, both short 
and long range, lag far behind the productivity of the chemist and the pesticide 
industry.” Granted that research by manufacturers will often result in com 
pounds that are more selective and specific in their action, field studies of effects 
on fish and wildlife are still most inadequate, and are inadequately supported. 
Funds for control of pests have been more liberal than funds for research on 
the effects of the control operations. 

With much appreciation again for this opportunity for an expression of views 
about this vital matter, 

Faithfully yours, 

J. WINFIELD OsBorN, President. 


(The documents referred to in this letter are on file with the com- 
mittee. ) 


STATEMENT OF C. R. GUTERMUTH, WILDLIFE MANAGEMENT INSTITUTE, 
WASHINGTON, D. C. 


Mr. Chairman, I am C. R. Gutermuth, vice president of the Wildlife Manage- 
ment Institute, which is one of the older national conservation organizations 
in this country. The institute is dedicated to the improved management of 
natural resources in the public interest, and its program has been continuous 
since 1911. 
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The conservation organizations are wholeheartedly in support of the objectives 
of S. 2447, and its companion measure, H. R. 783. The use of chemical com- 
pounds for the control of undesirable insects and plants has increased markedly 
since World War II. The volume of chemicals used for control purposes in the 
United States in 1956 was 7 times greater than in 1940. 

“Over $500 million worth of pesticides were produced for retail sale in the 
United States in 1956,” the United States Fish and Wildlife Service reports in 
its new leaflet Pesticides and Wildlife. 

Production by 1975 is expected to exceed $2 billion worth annually. Farmers 
bought 60 percent of the total in 1956, and the remainder, more than a half-billion 
pounds, was purchased for nonfarm use. Over 200 basic pesticides and more 
than 6,000 brand-named products now are on the market. 

While I have not been able to determine the total acreage treated during any 
recent year, the magnitude of the spraying can be exemplified by the fact that, 
in 1956, the Federal Government sponsored programs for the treatment of 65 
million acres of cropland and 2 million acres of forest. Control programs of 
the Department of Agriculture last year accounted for the spraying of about 
7 million acres for gypsy moths, spruce budworms, grasshoppers, Mediterranean 
fruit flies, and other insect pests. 

We are using new and extremely potent controls without knowing their far- 
reaching effects. Only limited tests are being made of the direct effects of these 
poisons on man and livestock. Practically nothing is being done to investigate 
their effects on wildlife. 

Most of the chemicals in use today were not on the market prior to World 
War II, and more than 60 new insecticides have been developed during the past 
few years. DDT was introduced first and still is being used widely. Some of 
the other formulations of the chlorinated hydrocarbon group, which are not as 
well-known as DDT, are lindane, toxaphene, methoxychlor, dieldrin, and chlor- 
dane. These are not of equal toxicity, but they are similar in their chemical 
stability and resistance to change. DDT and dieldrin have been found to retain 
their toxicity in soil for as long as 3 years after application. The chlorinated 
hydrocarbons pose the greatest known threat for wildlife of any of the poisonous 
chemicals on the market. 

The second major group of insecticides are the organic phosphates. These 
chemicals also vary in toxicity, and some are extremely harmful to birds and 
mammals. Unlike the chlorinated hydrocarbons, the organic phosphates de- 
teriorate and lose their toxicity relatively soon after application. 

A factor that makes the use of chemical poisons hazardous to wildlife is the 
variety of responses produced on different animals. A poison that causes severe 
mortality among insects may or may not destroy fish and aquatic life or birds 
and mammals. There is a marked difference in response to pesticides, even 
among insects. “That is why it is important to be selective in choice of a pesti- 
cide,” the Fish and Wildlife Service reports. “The fact that insects often react 
differently from birds and mammals also can be used to advantage. Mammals 
and birds respond in a roughly similar way, although there are some differences 
between kinds. Fish and other cold-blooded animals are closer to insects in 
their response, and are generally the most sensitive to insect control agents.” 

The reaction of animal life to chemical poisons under all types of conditions 
is not well understood. The Fish and Wildlife Service has been able to work 
out the relative toxicity equivalents of about only 20 of the many chemical 
poisons now on the market. This initial work has made possible the writing of 
a few guidelines concerning the methods, times, and application rates for chemi- 

-al poisons in order to avoid substantial kills of wildlife. 

Chemical poisons have caused excessive mortality to wildlife in some areas, 
particularly aquatic animals. The most severe kills have been recorded in Mon- 
tana, Florida, New York, and New Brunswick. The extensive editorial coverage 
given mass poisoning campaigns in the Nation’s newspapers and magazines make 
evident the broad public concern about the increased use of pesticides and herbi- 
cides. 

The toxicity of some of the chemicals is amazing. For example, it has been 
reported by the Fish and Wildlife Service that “when aldrin is applied at the rate 
of 1 pound per acre, 1 square foot of ground surface will contain enough chemical 
to kill 2 adult quail, 20 young quail (2 weeks old), or 5 young pheasants, if it all 
is eaten. 

“When dieldrin was fed to adult pheasants in very small quantities—one two- 
hundred-thousandth of an ounce per day—for a 2-month period, they produced 
eggs of reduced hatchability and chicks subject to a high death rate.” 
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Even though they were not fed poison, the chicks, when mature, had signifi- 
cantly reduced rates of reproduction. In another experiment, offspring of adult 
pheasants which had been exposed to DDT, also were given DDT and had no 
reproduction whatever. 

Dieldrin now is being applied in at least 9 Southern States in a cooperative 
program with the Department of Agriculture for the control of the imported fire 
ant at the rate of 2 pounds to the acre. This compound is at least 20 times as 
toxic as DDT. The cooperators hope to have a million of the 19 million acres 
of infested lands treated by early summer. 

The susceptibility of aquatic life to dieldrin already has been demonstrated in 
the field. In 1955 a 2,000-acre coastal area of Florida was treated with dieldrin 
at the rate of 1 pound to the acre for control of sandfly larvae. The complete 
decimation of all fish life within the area following the aerial coverage is reported 
in the January 1958 issue of the Journal of Wildlife Management. 

Experiments conducted by the United States Public Health Service at Savan- 
nah, Ga., indicate that the amount of dieldrin washing into farm ponds after a 
3-inch rainfall could eliminate all fish at the 2-pound level of application. There 
are 40,000 of these farm ponds in Georgia, where fire ant control already is 
underway. 

Early enactment of S. 2447 and the appropriation of the funds it would author- 
ize would set into motion basic research concerning the effect of these chemical 
poisons on wildlife. The best illustration of the inability of the Fish and Wild- 
life Service to cope with this pressing problem is the budget request for research 
during fiscal year 1959. Onjy $74,500—$16,000 less than the preceding year—is 
in the appropriation bill for all kinds of investigations involving chemicals, 
diseases, parasites, and other factors affecting the depletion of wildlife. 

The Service cannot do the job without adequate funds. It is behind in the 
testing of chemicals already on the market, and new poisons of even greater 
toxicity soon will appear. The search for more effective chemicals goes forward 
each day. Insect groups develop resistance to poisons and, in some areas, they 
are nearly a thousand times more resistant to DDT than their forebearers. 
Although the initial application of a posion on an insect population may have a 
devastating effect, it has been shown that the offspring of the survivors are more 
resistant. 

A national survey in 1955 showed that hunting and fishing are the Nation’s 
most popular outdoor sports. The more than 25 million persons who hunt and 
fish spend over $3 billion annually. 

Surely, the resources which affect so many people merit consideration. The 
Fish and Wildlife Service simply must be given the funds with which to 
conduct the basic research that is needed to reveal the true effects of those 
chemical poisons on fish and wildlife. The use of chemicals will continue to in- 
crease, and it is imperative that we broaden our knowledge so that fish and 
wildlife resources will not be decimated year after year by improper or untimely 
application of the chemical poisons. 


STATEMENT BY Dr. FreD C. BISHOPP 


I am a retired Assistant Chief in charge of research of the former Bureau of 
Entomology and Plant Quarantine, United States Department of Agriculture. 
I am deeply interested in the fight against pests and diseases and in the safe 
use of materials to accomplish this necessary purpose and, therefore, I desire 
to comment briefly on this proposed legislation. 

The absolute necessity of the use of insecticides, fungiciaes, and weed killers 
in the economical production of food, feed, and fiber and the protection of man, 
livestock, and plants from diseases and other ill effects, is incontrovertible. 

The hazards associated with the use of these materials is well recognized. 
Hazards from them, when not properly used, involve ill effects on plants and 
residues possibly deleterious to livestock, wildlife, and man. 

These hazards must not only be recognized but must be understood in detail 
and methods of avoiding them well worked out. 

The United States Department of Agriculture has concerned itself with the 
development of pesticides for many years. It has also cooperated with the 
United States Public Health Service, the Food and Drug Administration, the 
Fish and Wildlife Service, and many other agencies in an endeavor to deter- 
mine beneficial tses for these pesticides and means of safeguarding the health 
of man and his many interests. 
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To develop useful pesticides and to find effective methods of formulating, 
applying and using them requires a tremendous amount of research both basic 
and applied. This research by the various governmental agencies ind industry 
must be carried on continuously as new materials and methods are developed. 
Considering the vital interests of the people of the world in these matters, provi- 
sion for this research has been totally inadequate. 

I am pleased to note that this bill authorizes some additional research by 
the Department of the Interior on ways and means of circumventing ill effects on 
fish and wildlife. I feel very strongly that the United States Department of 
Agriculture and the United States Public Health Service should be designated 
in this bill as cooperating agencies since the background information worked out 
in past years would be of tremendous value in such studies. And the extensive 
operations by the United States Department of Agriculture in the control of 
agricultural and forest pests and diseases of man and animals would give oppor- 
tunity, by close cooperation with the Department of the Interior, to develop 
needed information more quickly and economically. In fact I would strongly 
recommend the provision of additional funds for expanded research in the 
whole field of pesticides and their safe use. 


THE AMERICAN FORESTRY ASSOCIATION, 
Washington, D.C., February 28, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MaGNusoN: The American Forestry Association is strongly in 
favor of the proposal in S. 2447 to in tensify studies of the effects of insecti- 
cides, herbicides, and fungicides. In addition we urge that the scope of this 
research be broadened to include the entire field of insect and disease control 
and to embrace all agencies with a responsibility for any phase of this vital 
work. 

The entire subject is one of grave importance. Its urgency can not be mini- 
mized. Not only is it necessary to determine the effect of various chemicals upon 
fish and wildlife, but it is necessary to control destructive insects and diseases. 
Otherwise the forests that provide a haven for wildlife as well as protection for 
the headwaters of streams will in themselves be destroyed. 

Very truly yours, 
KENNETH B. PoMeEroy, Chief Forester. 


PHOENIX, AriIz., March 5, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C.: 


The Arizona Game and Fish Commission in behalf of the sportsmen of the 
State wholeheartedly support S. 3185 to require prior approval by the Secretary 
of Interior as to the fish and wildlife effects before the Federal Power Commis- 
sion could issue a permit fora dam. We are also in favor of S. 2447, authorizing 
a program of research into the effects of chemical pesticides, and would like to 
see it expanded to include all herbicides as well as pesticides. Would also like 
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to go on record as supporting S. 2617 which amends end of Duck Stamp Act but 
would like to see the $2 fee raised to $3 with at least 65 percent of the receipts 
earmarked for waterfowl area acquisitions. 
R. J. SMITH, 
Acting Director, 
Arizona Game and Fish Department. 





INTERNATIONAL ASSOCIATION OF GAME, FISH, AND CONSERVATION COMMISSIONERS, 
47TH ANNUAL MEETING, SEPTEMBER 9, 10, AND 11, 1957, LAs VrGAs, NEV. 


(Submitted by Mr. John Biggs, president) 
RESOLUTION ; RESEARCH ON CHEMICALS PESTICIDES 


Whereas chemical controls, including insecticides, herbicides, and fungicides, 
are being widely used and in increasing quantities upon the farmlands, orchards, 
forests, and marshes of the United States and Canada, 

Whereas some chemical pesticides are known to have important side effects 
upon other species but little is known about the immediate and cumulative effects 
upon other species and upon the ecology of an area, or about desirable methods 
and rates of application to prevent damages: Now, therefore, be it 

Resolwed, That the International Association of Game, Fish, and Conservation 
Commissioners, in convention at Las Vegas, Nev., September 9-10, 1957, endorses 
H. R. 783 and 8S. 24447, similar bills to authorize the Secretary of the Interior to 
undertake continuing studies of the effects of chemical pesticides for the purpose 
of preventing losses of fish and wildlife resources and to provide basic data on 
the various chemical controls so they can be used with minimum losses of fish 
and wildlife. We urge prompt enactment of such legislation by the Congress, 
including the appropriation of the funds necessary to these studies; be it further 

Resolved, That the Government of Canada and provincial government through 
their appropriate departments, are hereby urged to take such steps as are neces- 
sary to implement and/or further similar studies in that country. 





IDAHO WILDLIFE FEDERATION, 
March 1, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 


GENTLEMEN: In behalf of the 13,000 southeastern Idaho sportsmen, I represent, 
I would like to make a few statements in regard to the bills pending before this 
committee. 

We are, as you of course realize, genuinely interested in the perpetuation of 
these fish and wildlife resources and feel that we must protect them vehemently 
if needs be. As a matter of fact, all programs that are to benefit our posterity we 
feel are essentially a part of a heritage we must treasure and guard. 

For these reasons we would like to go on record as favoring the following bills 
you are considering and solicit your support: S. 2447, S. 2496, S. 2617, S. 3185. 

Sincerely, 
308 WEBSTER, 
Chairman, Fifth District, Idaho Wildlife Federation. 


REUTHER’S SEA Foop Co., INc., 
New Orleans, La., Mareh 11, 1958. 
Hon. ALLEN J. ELLENDER, 
Senator of the State of Louisiana, 
Senate Office Building, Washington, D.C. 
DEAR SENATOR ELLENDER: This letter concerns the urgent problem about the 
effect of chemical products used in insect control upon the fishing industries. 
There is ample evidence that the spawning of shrimp, shellfish, menhaden, and 
other fin fishes is being jeopardized by the widespread use of chemical products 
to control insects in agriculture, forestry, etc. 





FISH AND WILDLIFE LEGISLATION 33 


Last Thursday, witnesses appeared before Senator Magnuson, chairman of the 
Committee on Interstate and Foreign Commerce, urging immediate adoption 
of his bill, S. 2447, and similar legislation pending in the House. 

We, as lightly interested people in the fishing industry of Louisiana, cer- 
tainly desire that legislation be passed to stop the indiscriminate use of chemi- 
cal products that may affect the spawning of the above-mentioned types of fish 
in Louisiana waters. 

We certainly request that you give serious consideration to this problem and 
proceed accordingly. 

The following is an excerpt from one of the witnesses’ statements made be- 
fore Senator Magnuson’s committee : 

“All segments of the fish and shellfish industry are becoming alarmed over 
the ever-increasing indications from Federal, State, and private research sources 
that many insecticides, herbicides, and fungicides now in use are destroying our 
fish and shellfish resources. It is essential that adequate basic data become 
available promptly to the end that necessary controls can be put into force to 
prevent this useless destruction of vital natural resources urgently needed by 
mankind. 

“The use of chemicals in spraying forests, crops, and marshes for control of 
insects has now become so widespread that the Nation faces losses of protein 
food that it can ill afford. 

“We regard this legislation as an emergency measure and sincerely hope Con- 
gress will adopt this legislation promptly and follow with adequate appropria- 
tions to get the work under way.” 

We want to thank you very much for your attention to this matter. 

Yours very truly, 
C. G. REUTHER, JR. 





STATE OF COLORADO, 
DEPARTMENT OF GAME AND FIs, 
Denver, Colo., February 26, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States, Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: I appreciate very much receiving the information 
contained in your letter of February 12 concerning the meeting of the Subcom- 
mittee on Merchant Marine and Fisheries, to be held March 6 and 7. Un- 
fortunately, previous commitments will prevent my personal testimony before 
your committee, but I wish to submit the following written comments on the 
bills which will be discussed during the public hearings: 

S. 2447. The Colorado Game and Fish Department supports this bill, and 
respectfully requests the favorable consideration of it by the committee. The 
control of insects has developed a thriving chemical control business. Bach 
year there are many new chemicals for the control of various insects and pests 
which the outdoor enthusiast feels could be extremely detrimental to the wild- 
life of our Nation. Since these chemicals are used so extensively over important 
game and fish areas, we feel it is imperative to determine the effect on the 
wildlife resource. We are hopeful that the committee will recommend favor- 
able consideration of this bill. 

I sincerely appreciate the opportunity to present the views of the official 
agency of this State, which I believe also reflect the views of the average sports- 
man and conservationist within the boundaries of Colorado. 

Very truly yours, 
THOMAS L. KIMBALL, 
Director. 


Bourper, Coro., March 4, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Dear MR. JARRETT: I am writing this letter as chairman of the committee on 
bird protection of the American Ornithologists’ Union, an organization of pro- 
fessional and lay members vitally concerned with the welfare of American bird- 
life and other natural resources. The purpose of the letter is to call the attention 
of your committee to the need of careful consideration and favorable action on 
Senate bill 2447 of the present Congress, providing authority for pertinent 
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research to determine the hazards associated with the rapidly expanding use of 
highly potent pesticides. 

Having been in charge of the Denver laboratory of the United States Fish and 
Wildlife Service for 14 years prior to my retirement in 1954, I can speak with 
some degree of experience in matters of this kind. The development and testing 
of rodenticides for safe field application was, and still is, a primary responsi- 
bility of that laboratory. Without adequate experimentation to demonstrate 
the selectivity and effectiveness of such toxicants, the Fish and Wildlife Service 
could not fulfill its obligations connected with the protection of useful forms and 
the rational control of injurious ones. These same obligations also rest with 
other Federal agencies, particularly if migratory birds, protected by interna- 
tional treaties, may be endangered. 

From the very nature of the case, such experimentation is time consuming. 
Ultimate or cumulative effects of potent toxicants cannot be determined hastily. 
Already there is ample evidence that the airplane dispersal of certain pesticides 
in concentrations of 2 pounds per acre is disastrous to fish life and some groups 
of invertebrates. Less is known regarding their effect on birds and mammals 
under field conditions, but this very uncertainty demands that adequate studies 
be conducted to determine these facts, lest expanding operational programs be- 
come wholly unrestricted in their scope and intensity. To conclude that there 
are no dangers simply because superficial examination has revealed no victims 
is at least a naive assumption and unworthy of the approach which this problem 
deserves. Releases from the Department of Agriculture indicate that, at this 
late date, research programs are being extended but at the same time operations 
are being conducted at a much greater scale and intensity. This leads to the 
conclusion that the former will be the sequel to, rather than the guide for rational 
operations. 

I would strongly recommend, therefore, that your committee and the Congress 
take appropriate action in support of this bill and to restrict further operations 
until the time when adequate fact-finding programs have demonstrated the ulti- 
mate effects of the programs now being conducted to control the fire ant in the 
Southeast and rodents in the Northwest through the airplane dispersal of pesti- 
cides. Not_only are great economies and esthetic values of natural resources at 
stake, but the public health and safety likewise are involved. 

Sincerely, 
E. R. KALMBACH, 
Chairman, Committee on Bird Protection, 
American Ornithologists’ Union 


ORANGE COUNTY FEDERATION OF SPORTSMEN’S CLUBS, 
Goshen, N. Y., February 25, 1958. 
UNITED STATES SENATE, 
Committee on Interstate and Foreign Commerce. 

Dear Sirs: As per your letter to Mr. W. L. Shafer enclosed please find 25 
copies of statements as per your request. 

The Orange County Federation of Sportsmen’s Clubs with a membership of 
over 14,000 members would like to go on record as being in favor of the passage of 
the following important bills: S. 2447, S. 2496, S. 2617, S. 3185, which are so 
vital to our country if we are to protect and preserve our fish and wildlife and 
maintain our valuable natural resources. So our waters can be restored, our 
forest replanted, our wildlife replenished, our rivers and lakes made to furnish 
once again their rich quota of clean pure water and life necessities. 

Yours in sports, 
PETER NUZZOLESE, Secretary. 


THEODORE MEYER Est., 
Philadelphia, Pa., February 20, 1958. 


Hon. JOSEPH S. CLARK, 
United States Senate, Washington, D.C. 

DEAR SENATOR CLARK: I am writing to express approval of Senate bill 2447 
authorizing a study by the Fish and Wildlife Service of the United States Depart- 
ment of the Interior on the effects of insecticides on wildlife. The amount asked 
is approximately $280,000, but to get enough funds for a thorough study so proper 
regulations can be issued to limit the amount of insecticide used in airplane spray- 





FISH AND WILDLIFE LEGISLATION 395 


ing and have an adequa e technical basis for the limitation would probably take 
close to twice as much money. 

There has been a great deal said on both sides of this question. I know that 
control of the gypsy moth and imported fire ant are important; however, I am 
sure that some real scientific testing by the Fish and Wildlife Service will come 
up with a knowledge of just what various percentages of materials will do to 
wildlife, and we still can take care of our pests in a more scientific manner, 

Your support for this bill will be greatly appreciated. 

Very truly yours, 
MarTIN T. MEYER. 


NATIONAL AGRICULTURAL CHEMICALS ASSOCIATION, 
Washington, D. C., March 3, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR MAGNUSON: We are taking the liberty of commenting on Senate 
bill S. 2447 introduced by you and which we understand will be subject to hear- 
ings on March 6 and 7. 

We understand that some other bills have been introduced in the Congress 
of the United States requesting appropriations up to $25 million for studies of the 
effects of pesticides, etc., on wildlife. 

Research projects of this magnitude are, in our opinion, unjustified. We be- 
lieve. however, that a modest appropriation of an amount approximating the 
amount suggested in S. 2447 deserves serious favorable consideration by your 
committee. 

In our opinion certain groups interested in wildlife are unduly worried about 
the use of these materials mainly due to their lack of knowledge of what has 
been and is being done. Sound research is always beneficial to all parties, and 
we believe would do much to allay the unfounded criticisms which appear from 
time to time in the press. 

We would, however, suggest that the project, if approved, be done in coop- 
eration with the United States Department of Agriculture. The United States 
Department of Agricuiture has had long experience in handling pesticide 
chemicals and a tremendous amount of both basic and practical research has 
been done by them. ‘The Agricultural Research Services, in particular, is well 
acquainted with the safe use and handling of these materials. The regulatory 
agencies of the United States Department of Agriculture control the sale and 
distribution of pesticide chemicals. Much better results could be obtained by 
coordinating the research programs if they are recommended by your committee. 

Your serious consideration of this latter proposal would be appreciated. 

Very truly yours, 
L. S. HITCHNER, 
Executive Secretary. 


NATURE CONSERVANCY, 
Washington, D. C., March 5, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR Mr. CHAIRMAN: This letter is written in support of S. 2247, which 
would authorize the Fish and Wildlife Service to expand its research on the 
effects of chemical pesticides. 

The Nature Conservancy is a nationwide nonprofit membership organization 
established to bring about the preservation of outstanding natural areas for 
their scientific, educational, and aesthetic values and to encourage the use of 
such areas for scientific and educational purposes. The significance and utility 
of a natural area is greatly impaired if any important element of the life 
normally present is artificially removed or altered. Already two important 
areas owned by the conservancy in Westchester County, N. Y., have been sub- 
jected to heavy airplane spraying of powerful insecticides in an effort of the 
Department of Agriculture to eradicate gypsy moth. 

The interest of the conservancy is not confined, however, to particular areas. 
It is concerned generally with activities which may cause unnecessary or ex- 
cessive harm to wildlife, vegetation, and the balance of nature. 
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At a recent meeting, the board of governors of the conservancy, which in- 
cludes a number of ecologists and other experts in the natural sciences, adopted 
a resolution on mass spraying of insecticides which contained the following 
recitals: 

“Whereas mass spraying with insecticides for the purpose of eradicating insect 
pests involves grave dangers to native wildlife and the balance of nature and 
may even be dangerous to man and domestic animals; and whereas our scientific 
knowledge of the effects of such spraying, with respect to the dangers involved, 
effectiveness in eliminating pests, and relative effectiveness and costs compared 
with other techniques, is entirely inadequate.” 

The resolution concluded, among other things, that it would be highly desirable 
that the Congress provide greatly increased funds for studying the effects of 
mass spraying and the availability and effectiveness of alternate techniques for 
controlling insect pests. 

Accordingly, the conservancy urges that your committee favorably report 
S. 2447 at an early date. 

Yours very truly, 
GEORGE B. FELL, 
Evrecutive Director. 


COMMONWEALTH OF PENNSYLVANIA, 
PENNSYLVANIA FISH COMMISSION, 
Harrisburg, March 26, 1958. 
Hon. WARREN MAGNUSON, 
Senate Office Building, Washington, D. C. 

Dear SENATOR: This letter is with regard to your bill, S. 2447, concerning 
pesticides. 

It will be appreciated if you will put my office on official record as favoring 
the enactment of legislation of this kind, and urging that the Senate and the 
House of Representatives enact it into law this session. 

Sincerely yours, 
Wo. Voient, Jr., Executive Director. 


NATIONAL PARKS ASSOCIATION, 
Washington, D.C., March 11, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR MaGnuson: I regret that the necessity of undertaking 2 weeks 
Naval Reserve duty prevented my appearing before your committee to testify in 
support of S. 2447 at the recent hearings. The National Parks Association is 
strongly in favor of the enactment of this legislation. It would be appreciated if 
this letter could be incorporated into the official record of the hearings. 

S. 2447 would provide funds for studies of the effects on fish and wildlife 
resources of the present widespread use of chemical insecticides and pesticides. 
The dangers inherent in employing the powerful poisons of today without 
thorough knowledge of what the results will be on all forms of life, not solely 
the species under attack, are so great as to make such studies imperative. As 
guardian of the health and welfare of the American people, and as adminis- 
trator of large acreages of public land, the Congress rightly is concerning itself 
with this problem. This legislation should be enacted promptly. Its only de- 
fect is that it provides far too little money for the purpose. The $280,000 
recommended should be multiplied to 10 times that amount for immediate use ; 
and even that will not be sufficient to provide all the facts needed. 

There has been done a moderate amount of research on the effects of DDT on 
wildlife and human populations, and it has been demonstrated that great care 
must be taken to avoid concentrations of DDT which will prove lethal to many 
fish, birds, and other animals. On one occasion, I picked up more than 800 dead 
and dying birds, ranging in size from sandpipers to egrets, which had been sub- 
jected to DDT spraying over a lagoon near the naval air station at Corpus 
Christi, an autopsy by the chief medical officer proved DDT to be the cause of 
their death. Others have reported countless other similar instances. Yet DDT 
is but a mild poison compared with the more potent chemicals now being used 
to destroy fire ants and other insects on agricultural and forest lands. They are 
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so powerful, in fact, that scientists are seriously alarmed lest the soil micro- 
biota—the tiny organisms that give life to the soil and on which all crop pro- 
duction depends—be destroyed with resultant sterilization of the soil itself. 
Should this fear be justified, the use of such chemicals could doom the very 
agricultural economy they are designed to benefit. 

This is a worldwide problem. America has produced these chemicals, and 
they are in use throughout the world. As has been true of certain other Ameri- 
can contributions to world conditions, this one may prove in the end to have 
been an unfortunate blessing. The International Union for the Conservation of 
Nature and Natural Resources has held several international conferences at 
which scientists from more than 30 nations have discussed this subject. These 
outstanding authorities have presented documentation about what chemical 
poisons, mainly DDT, have done to the wildlife in their own countries—in 
France, in Canada, in the Belgian Congo and French West Africa, in Great 
Britain, and in many other lands. They are decidedly worried. 

Since the technique of using chemical poisons has been a contribution of the 
United States to the agricultural and forest practices of the world, it seems 
proper that the United States should undertake a reasonable measure of research 
to find out what the results have been and will be. These chemicals are already 
in use; the places they are being applied are natural laboratories in which to 
determine the essential facts. Whenever a major program is undertaken which 
involves use of such chemicals on a large area, part of the funds so expended 
should be allocated to appraising the results, not only as relates to the target 
insect, but on all other living organisms, including man, which occupy the region. 
It is not enough to send a single biologist there part of the time. The study 
should be thorough and complete, so the end results will have significance. The 
problem is too serious and the danger too imminent to permit of delay. S. 2247 
should be enacted now, before the damage assumes proportions beyond control. 

Yours sincerely, 
FreEp M. PacKarpb, Executive Secretary. 


THE WILDERNESS SOCIETY, 
Washington, D. C., April 1, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Subcommittee on Merchant Marine and Fisheries, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 


DEAR SENATOR MAGNUSON: Illness, unfortunately, prevented me from ap- 
pearing before your committee to testify in behalf of your very important bill, 
S. 2447, which would authorize and direct the Secretary of Interior to under- 
take continuing studies of the effects of chemical pesticides upon fish and wild- 
life. 

So little is known about the effects of these multiplying chemical nostrums, the 
field data is so inadequate, and the implications of the hazards so frightening, 
that the program of research which you propose is one of the most severely 
urgent of our present obligations. 

The Wilderness Society is glad to support this measure. 

Sincerely, 
HowarpD ZAHNISER, 
Executive Secretary and Editor. 


TRENTON, N. J., March 5, 1958. 
Senator WARREN G. MAGNUSON, 
United States Senate, 
Washington, D. C. 

Impossible for me to be present at the March 6 and 7 public hearing. New 
Jersey strongly supports S. 2447. Indiscriminate use of herbicides and insecti- 
cide without full understanding of their effect on fish, wildlife, and other natu- 
ral resources. Can do irreparable harm to program designed to conserve and 
develop these resources. 

ComMR, JOSEPH D. MCLEAN, 
Department of Conservation and Economic Development. 
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ALASKA FISHERMEN’S UNION, 
Seattle, Wash. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR MAGNusON: This is in response to your letter of February 
13 regarding Senate bills 2447, 2617, and 3185. We will be unable to appear 
to offer testimony on these particular bills. 

We are in favor of your efforts on the bills in question, and hereby endorse 
them. 

Sincerely yours, 
GEORGE JOHANSEN, Secretary-Treasurer. 


WESTERN ASSOCIATION OF 
STATE GAME AND FISH COMMISSIONERS, 
March 4, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 
(Attention: Mr. Harry C. Huse.) 

DEAR SENATOR MaGnuson : The Western Association of State Game and Fish 
Commissioners has requested that I inform you of action taken by the associa- 
tion relative to certain conservation measures which are being considered by 
you and your committee at the present time. 

At a special meeting of the Western Association, held at St. Louis, Mo., on 
March 2, 1958, in connection with the North American Wildlife Conference, repre- 
sentatives of the association took action to endorse the following bill: 

S. 2447, a bill to direct the Secretary of the Interior to conduct studies of 
chemical control agents and their effects on fish and wildlife. 

Favorable consideration of this measure by your committee will be appreciated 
sincerely by the Western Association of State Game and Fish Commissioners. 

Very truly yours, 
BEN GLADING, Secretary. 


(Government reports on S. 2447 are as follows :) 


FEDERAL POWER COMMISSION, 
Washington, February 24, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


I)cEAR CHAIRMAN MAGNUSON: In reply to your letter of the 13th, may I say that 
the Federal Power Commission wil] submit its reports on the four bills, S. 2447, 
S. 2496, S. 2617, and S. 3185 in time for the hearings on March 6 and 7. The Com- 
mission’s views will therefore be available for consideration by the Subcommittee 
on Merchant Marine and Fisheries. 

We will also have our General Counsel, Willard W. Gatchell, and Chief of 
our Bureau of Power, Francis L. Adams, present at the hearings to answer any 
questions which the subcommittee may have. 

Sincerely yours, 
JEROME K,. KUYKENDALL, Chairman, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 12, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR MAGNUSON: Your committee has requested a report on S. 2447, 
to authorize and direct the Secretary of the Interior to undertake continuing 
studies of the effects of insecticides, herbicides, and fungicides upon fish and 
wildlife for the purpose of preventing losses of those invaluable natural resources 
following spraying and to provide basie data on the various chemical controls 
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so that forests, croplands, ond marshes can be sprayed with minimum losses of 
fish and wildlife. 

We are agreeable to the enactment of this proposed legislation, although we 
believe the Fish and Wildlife Act of 1956 (70 Stat. 1119) and our general author- 
ity in this field provides sufficient authority to carry out the program contem- 
plated by this bill. Enactment of specific legislation on this subject would, of 
course, express the interest of the Congress in this particular program that we 
consider to be vital to conservation of the Nation’s fish and wildlife resources. 
Our budget estimates for fiscal year 1958 contain an item for pesticide studies 
on wildlife. 

Sportsmen, conservationists, foresters, and farmers alike are concerned over 
the tremendous increases in pesticide applications to eliminate insects, weeds, 
diseases and other pests. Each year more acreage is being treated with better 
and more efficient pesticides. Particularly impressive are the large numbers of 
extensive forest DDT spraying programs now being conducted yearly. Over 
3.4 million acres of forests were sprayed last year, and more will be sprayed this 
year. Last year 65 million acres—more than one-sixth of the United States 
cropland—were treated with pesticides, the total amount of formulated pesti- 
cides being 3 billion pounds. The cost of applying these pesticides amounted to 
$256 million. Yet, crop losses on untreated areas were estimated at $7.5 billion. 

The importance of our forests and agricultural crops is unquestioned. Both 
are vitally needed. Likewise, insect and other pesticide control operations are 
necessary. However, pesticide control programs have gone ahead without ade- 
quate information on the effects which the pesticides have on fish and wildlife 
resources. A multibillion dollar recreation and commercial fishery industry of 
interest to more than 30 million Americans is involved. 

The seriousness of the effects of insecticides on wildlife is emphasized by ex- 
tensive spraying for the control of Dutch elm disease, which is now taking place. 
DDT is being used at as much as 10 times the concentration that can be tolerated 
by wildlife and the resultant death of thousands of birds has aroused citizens in 
many parts of the country. Another current problem is the invasion of alfalfa 
fields by the yellow aphid. Required insecticidal treatments could have an 
appallingly serious effect on bird populations as the yellow aphid has spread 
over millions of acres in the last 3 or 4 years. 

In 1954 the CAA estimated that 31 million acres of land were sprayed by 
6,000 airplanes during 541,000 hours of flying. In the Mirimichi River drainage 
of New Brunswick, Canada, following the airplane spraying of a DDT-oil solu- 
tion to control a forest pest, the spruce budworm, serious losses of salmonid fish 
occurred. Heavy depletions of fish populations also occurred in the Yellowstone 
River drainage of Montana and Wyoming in 1955 following similar control 
operations for the spruce budworm. In the 100-mile section of the river affected, 
the value of the fishery has been estimated at $20,000 per mile annually, giving 
the fish an annual value (in terms of expenditures by fishermen) of $2 million. 
These instances of fish losses emphasized the need for more knowledge upon 
which to predict the effects of DDT applications. When a DDT spray operation 
is contemplated, the sponsors of the project should be able to obtain advice from 
Federal and State conservation officials on physiological problems, methods of 
application, formulations and the timing of applications to minimize fish and 
wildlife losses, 

In view of our responsibilities under treaty obligations with Canada and 
Mexico for the protection and management of migrating birds, including water- 
fowl, and for the protection and management of fish in Federal waters, funds 
are necessary to support research to determine the effects of insecticides on fish 
and wildlife. Sufficient basic research has not been accomplished to predict 
losses or to properly advise operating agencies on means of obtaining effective 
control and, at the same time, avoiding unnecessary fish and wildlife mortality. 

Combined laboratory and field investigations in cooperation with other gov- 
ernmental agencies such as the United States Forest Service, are necessary to 
obtain the needed facts. Among the pesticide-wildlife relationships that should 
be studied are the following : 

(1) Tests of toxicity of new insecticides for birds, mammals, and fish. 

(2) Development of diagnostic tests to permit determinations as to 
whether or not animals were killed by specific insecticides or other pesti- 
cides. 
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(3) Studies of application of insecticides in forest-pest control such as 
bark and spruce budworm. 

(4) Studies of the effects on fish and wildlife of controlling the white- 
fringed beetle, Japanese beetle, grasshopers, Mormon crickets, corn borer, 
and a host of other farm pests in all regions. 

(5) Marsh studies on mosquito production and control in relationship to 
waterfowl-habitat preservation. These studies would involve development 
of alternate methods of controlling mosquitoes as well as testing new in- 
secticides as to their effects on waterfowl and other desirable forms of 
marsh wildlife. 

If favorable action is taken on this bill, we recommend that section 2 be 
eliminated therefrom. This section would limit annual appropriations for these 
purposes to the sum of $280,000. In our opinion, an adequate research program 
for the study of wildlife-pesticide relationships probably would exceed this 
amount for certain years and we believe that an arbitrary ceiling on appropria- 
tions for a program of this type would not be advisable. In addition, we suggest 
the following perfecting amendments: 

(1) Page 1, revise line 5 to read “of insecticides, herbicides, fungicides, 
and pesticides upon the fish and”’. 

(2) Page 2, revise line 1 to read “determine the amounts, percentages, 
and formulations of such chemicals”. 

(3) Page 2, revise line 3 to read “amounts, percentages, mixtures, or 
formulations that can be used safely,’. 

(4) Page 2, revise line 5 to read “spraying, dusting, or other treatments.” 

(5) Amend the title of bill to read “A bill to authorize and direct the 
Secretary of the Interior to undertake continuing studies of the effects 
of insecticides, herbicides, fungicides, and other pesticides upon fish and 
wildlife for the purpose of preventing losses of those invaluable natural 
resources following application of these materials, and to provide basic 
data on the various chemical controls so that forests, croplands, wetlands, 
rangelands, and other lands Can be sprayed, dusted, or otherwise treated 
with minimum losses of fish and wildlife.” 

The Bureau of the Budget has advised us that there would be no objection 
to the submission of this report to your Committee. 

Sincerely yours, 

HATFIELD CHILSON, 
Under Secretary of the Interior. 


JUSTICE DEPARTMENT, 
July 10, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Deak SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 2447) to authorize and direct the Secre- 
tary of the Interior to undertake continuing studies of the effects of insecticides, 
herbicides, and fungicides upon fish and wildlife for the purpose of preventing 
losses of those invaluable natural resources following spraying and to provide 
basic data on the various chemical controls so that forests, croplands, and 
marshes can be sprayed with minimum losses of fish and wildlife. 

The bill has been examined but, since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely, 
WILLIAM P. RoGers, 
Deputy Attorney General. 


GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 19, 1957. 
Hon. WarreEN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate 

Dear Mr. CHAIRMAN: Your letter of July 5, 1957, acknowledged July 5, re- 
quested our comments on 8. 2447, 85th Congress, 1st session. 

This bill would authorize and direct the Secretary of the Interior to undertake 
comprehensive continuing studies on the effects of insecticides, herbicides, and 
fungicides upon fish and wildlife resources of the United States. 
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The act of July 1, 1957, Public Law 85-77, appropriating moneys for the use 
of the Department of the Interior for the period ending June 30, 1958, authorizes 
the expenditure of funds for scientific and economic studies relative to com- 
mercial fishing, sport fishing, and wildlife resources. We have no information 
relative to the necessity for, or advisability of, the additional legislation pro- 
posed by S. 2447 and we therefore make no recommendation with respect to its 
enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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THURSDAY, MARCH 6, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON MercHANT MARINE AND FISHERIES, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:55 a. m., in Room 
G-16, United States Capitol, Hon. Warren G. Magnuson (chairman of 
the committee) presiding. 

The CHatrmMan. The committee will be in order. 

We have before us at this time S. 2617. 

(S. 2617 follows:) 

[S. 2617, 85th Cong., 1st sess.] 

A BILL To amend the Migratory Bird Hunting Stamp Act of March 16, 1934, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 4 of the Migratory Bird Hunting 
Stamp Act of March 16, 1934 (48 Stat. 451), as amended, is further amended by 
striking out subsection (a) thereof and inserting in lieu thereof the following : 
“(a) Not less than 65 per centum shall be available for the location and ascer- 
tainment and acquisition of suitable areas for migratory bird sanctuaries under 
the provisions of the Migratory Bird Conservation Act, to be expended for such 
purposes in all respects as moneys appropriated pursuant to the provisions of 
such Act: Provided, That, in the discretion of the Secretary of the Interior, not 
to exceed 25 per centum at any one time, of any area acquired in accordance with 
the provisions of the Migratory Bird Conservation Act, may be administered pri- 
marily as a wildlife management area not subject to the prohibitions against the 
taking of birds, or nests or the eggs thereof, as contained in section 715i of this 
title, except that no such area shall be open to the shooting of migratory birds 
when the population of such birds frequenting the area or in the migrations 
utilizing such area is on a decline, not prior to July 1, 1952, or the date upon 
which the same has been fully developed as a management area, refuge, reser- 
vation, or breeding ground, whichever is later. 

Sec. 2. That subsection (b) of said section 4 be renumbered “(c)”, and a new 
subsection “(b)” be inserted to read as follows: “(b)” not more than 20 per cen- 
tum shall be available for administration, maintenance, and development of 
migratory bird sanctuaries under the provisions of the Migratory Bird Conserva- 
tion Act to be expended for such purposes in all respects as moneys appropriated 
pursuant to the provisions of such Act; for the administration, maintenance, and 
development of other refuges under the administration of the Secretary of the 
interior frequented by migratory game birds; and for such investigations on 
such refuges and elsewhere in regard to migratory waterfowl as the Secretary 
of the Interior may deem essential for the highest utilization of the refuges and 
for the protection and increase of these birds.” 

Sec. 3. The Secretary of the Interior is authorized to utilize funds made avail- 
able under subsection (a) of this section for the purposes of such subsection, and 
such other funds as may be appropriated for the purposes of such subsection, 
or of this subsection, to acquire by lease, purchase, or exchange, small wet land 
and pothole areas to be designated as “Waterfowl Production Areas”. Such 
small areas shall not be classified as “National Wildlife Refuges” and shall not 
be subject to the inviolate sanctuary provisions of this Act. 
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The Cuatrman. S. 2617, introduced at the request of the Secretary 
of the Interior, would amend the Migratory Bird Hunting Stamp 
Act. This bill would provide for the earmarking of not less than 65 
percent of the funds received from the sale of duck stamps for the 
location, ascertainment, and acquisition of migratory bird sanctuaries. 
Not more than 20 percent would be av ailable for administration, en- 
forcement, and regulatory investigations and the cost of printing and 
selling stamps. The balance of the fund would be available for the 
dlevelopment and maintenance of the refuges. 

The Fish and Wildlife Service states that on the basis of last year’s 
revenue the 65 percent provision for land acquisition would mean ear- 
marking $2,925,000 for this purpose. It would leave $1,575,000 for 
refuge ‘development, maintenance, enforcement, regulatory surveys, 
research, wetlands preservation investigation, administration, and the 
cost of printing and selling the stamps. This figure of $1,575,000 
would have to suffice for the $ $3,100,000 budgeted for the fiscal year 
1958 for administration. 

We will hear first from Congressman Metcalf. 


STATEMENT OF HON. LEE METCALF, REPRESENTATIVE IN THE 
UNITED STATES CONGRESS FROM THE STATE OF MONTANA 


ed 


Mr. Mercatr. I have a brief statement on S. 2617, which is before 
the committee. 

The Cuairman. We would like to hear your views on that. 

Mr. Mercarr. Like bills which have subcommittee approval in the 
House, S. 2617 would require that at least 65 percent of the money 
raised by sale of duck stamps be used for the purpose for which it 
was intended, acquisition of land for migratory bird rearing and 
feeding areas. 

The sponsors would put an end to diversion of duck-stamp funds 
which violate the spirit, if not the letter of the law. By “diversion” 
I mean 85 cents of the duck-stamp dollar for refuge maintenance 
and other administrative maintenance, while at the same time failing 
to provide money for a job at least a major part of which belongs 
to the Federal Government. 

The bill would not increase the present duck-stamp fee of $2. It 
would authorize the purchase or lease of small wetlands in a new 

category, waterfowl production areas. 

In 1949, our conservationists and sportsmen came to Congress with 
a request that the price of the duck stamp be doubled, to $2, so that 
there would be more money to buy more land for waterfowl areas so 
there would be more waterfowl. Congress went along. Last ye: 
2,307,000 people paid more than $4, 600,000 for duck stamps. 

In the years from 1935, our hunters have paid $54,200,000 for duck 
stamps. Of that amount, $49,400,000 has been ind, Less than one- 
sixth of that amount—or 15 cents on the duck-stamp dollar—has been 
spent for acquisition of land. More than four times that amount has 
gone for development, maintenance, and administration. In other 
words, this law has been turned upside down. It is up to us, in this 
Congress, to right it again. 

When we earmark 65 percent of this duck-stamp money for land 
acquisition, we are telling a Government agency to do its job. I don’t 
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particularly like this approach. But in this case, the Bureau_of the 
Budget is forcing the Fish and Wildlife Service to spend _most of 
this duck-stamp money in a_way-that is Contraryto_the-intent~of 
Congress and the wishes of the duck hunters. Passage of this bill 
would reemphasize the wish of Congress and of sportsmen that a 
major part of the duck-stamp money go for its primary purpose. 

As you know, up to 15 percent of the duck-stamp money already 
is earmarked for enforcement and the cost of printing and distribut- 
ing the stamps. This bill would allocate the other 85 percent, 65 
percent for the location and acquisition of refuges and not more than 
20 percent for their administration, maintenance, and development. 

If this bill passes—and I hope it does—we have set aside all of the 
dluck-stamp revenue for specific purposes. There won’t be any pockets 
to pick for necessary development and maintenance. And the Federal 
Government—the administration and Congress—will have to face up 
to its responsibility to the almost 214 million waterfowl hunters who 
look to their Federal Government for proper management of this 
great natural resource. 

I have here a more detailed statement which is concurred in by 
Senators Murray and Mansfield and Congressman LeRoy Anderson, 
which I would like to submit for the record. 

The Cuatrman. That will be received for the record. 

(The above-mentioned statement is as follows :) 


Duck STAMP 


Like bills which have subcommittee approval in the House, S. 2617 would 
require that at least 65 percent of the money raised by sale of duck stamps be 
used for the purpose for which it was intended, acquisition of land for migratory 
bird rearing and feeding areas. 

Its sponsors would put an end to diversion of duck stamp funds which violate 
the spirit if not the letter of the present law. By diversion, I mean using most 
of the duck-stamp money for refuge maintenance and other administrative ex- 
penses, while at the same time failing to appropriate money for a job at least a 
major part of which belongs to the Federal Government. 

The bill would not increase the present duck stamp fee of $2. It would 
authorize the purchase or lease of small wetlands in a new category, waterfowl 
production areas. 

The Duck Stamp Act was passed in 1934, 2 years after this Nation’s waterfowl 
population hit an alltime low. The purpose of the act is clear. As expressed 
in the title, it is “to provide funds for the acquisition of areas for use as migra- 
tory bird sanctuaries, refuges, and breeding grounds, for developing and admin- 
istering such areas.” 

Land acquisition, listed as the first purpose of this act, has become the last. 

The Fish and Wildlife Service says it spent $49,481,098 of the $54,029,540 
raised by the sale of duck stamps from 1935 through fiscal 1957. Of this total 
expenditure, $18,395,573 went for refuge maintenance, $10,513,588 for develop- 
ment, $7,449,908 for land acquisition, $6,490,950 for enforcement, $2,287,519 for 
research, $1,925,814 for administration, $1,009,426 for printing and distributing 
the stamps, $681,670 for basin studies, and $676,650 for engineering services. 

Out of a total of $49.4 million, raised by sale of duck stamps and spent in 23 
years, only $7.4 million—or less than one-sixth—went for the acquisition of land. 
Less than one-sixth of this money went to do the primary job, the acquisition 
of areas for use as migratory bird sanctuaries, refuges, and breeding grounds. 

More than four times that amount went for development, maintenance, and 
administration. In other words, this law has been turned upside down. It is 
up to us, in this Congress, to right it again. 

Congress must also share with the executive branch of Government the re- 
sponsibility for this diversion of funds away from the primary purpose for 
which they were intended. 
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In 1935, Congress appropriated $125,536 for overall refuge maintenance. This 
amount increased each year through 1950, when the total appropriation was 
$1,707,426. During the same period, the amount used for this purpose from 
duck-stamp funds was approximately equal to the appropriations, increasing 
from $23,386 in 1935 to $1,492,502 in 1950. 

In 1951, however, the shift began; and money for refuge maintenance started 
coming more and more from duck stamp funds, and less from appropriations. 

In 1951, the appropriation was $1,413,602; the duck-stamp fund provided 
$2,182,655. In 1953, the appropriation was $1,532,164 and $2,163,482 came from 
the duck-stamp fund. In 1954, the figures were $1,582,164 from appropriations 
and $2,767,050 from duck-stamp fund. 

1955 saw the big shift. That year the administration and Congress prac- 
tically walked away from the Federal obligation and dumped the whole pro- 
gram onto the duck hunters. The appropriation for overall refuge maintenance 
for fiscal 1955 was only $768,000, barely enough to take care of the big-game 
areas, nothing for the waterfowl areas. Meanwhile, the duck-stamp fund was 
hit for $3,778,460. 

1956 was another sad year. Then Congress appropriated $918,400 for opera- 
tion and maintenance of refuges, while duck-stamp funds were hit for $2,- 
70,700 for operation, maintenance, and development. Comparative figures for 
the next 2 years are: fiscal 1957—$2,735,400 and $1,655,000; fiscal 1958—$2,- 
818,000, with the same amount from duck-stamp funds. 

For fiscal 1959, budget requests propose an appropriation of $2,620,000 with 
$1,754,000 to come from duck-stamp funds. From this latter figure, I am told 
that development has been omitted. I have been unable to find out whether 
that means that no development is planned at refuges during the coming fiscal 
year or whether there is money in some other fund. 

Breaking down to pennies the expenditures of duck-stamp dollars to date, 
we find that 37.2 cents has gone for maintenance, 21.3 cents for development, 
15.1 cents for land acquisition, 13.1 cents for enforcement, 4.6 cents for re- 
search, 3.9 cents for administration, 2 cents for printing and distribution, and 
1.4 cents each for basin studies and engineering services 

In this connection, I call your attention to the huge increase in the Post 
Office Department’s charge for printing and distributing the stamps. In the 
years up to and including 1953, this charge averaged a little more than $30,000 
a year. In 1954, it jumped to $150,000. In 1955 it was $169,000. This year it 
is $139,000, or more than 4 times the average in the 15 years prior to 1952. 

When we earmark 65 percent of this duck-stamp money, we are telling a 
Government agency to do its job. I don’t particularly like this approach. But 
in this case, the-Bureau of the Budget is forcing the Fish and Wildlife Service 
to spend most of this duck-stamp money in a way that is contrary to the 
intent of Congress and the wishes of the duck hunters, who came before Con- 
gress in 1949 and asked that the price of the duck stamp be increased from $1 
to $2 so there would be more money to buy more waterfowl areas so there 
would be more ducks. Passage of such a bill as S. 2617 would reemphasize the 
wish of Congress and of sportsmen that a major part of duck-stamp money 
go for its primary purpose. 

As you know, up to 15 percent of the duck-stamp money already is earmarked 
for enforcement and the cost of printing and distributing the stamps. This bill 
would allocate the other 8 percent, 65 percent for the location and acquisition 
of refuges, and not more than 20 percent for their administration, maintenance, 
and development. 

If this bill passes—and I hope it does—we have set aside all of the duck-stamp 
revenue for specific purposes. There won’t be any pockets to pick for necessary 
development and maintenance. And the Federal Government, the administra- 
tion, and the Congress, will have to face up to its responsibility to the almost 2™% 
million waterfowl hunters who look to their Federal Government for proper 
management of this great natural resource. 

Mr. Mercatr. That concludes my statement. 

The CHarrman. I want to put in the record a breakdown, which 
I requested from the Department of the Interior on the duck-stamp 
money. 

I find that for the national wildlife refuges they spent for opera- 
tion and maintenance, $1,754,000; and for land acquisition, $1,600,000 ; 
which is $3,354,000 in that field. 
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For management and enforcement, $711,000, for fiscal 1959, for 
enforcement; and $241,000 for management; which makes $952,000. 

For wildlife research, $283,000; wetlands habitat preservation, 
$185,000; and general administrative expenses, $274,000. 

That is a total of $5,048,000, of which land acquisition is only 
$1,600,000. 

Mr. Mercatr. That is exactly the point. The duck-stamp money 
is supposed to be for the acquisition of land, and the_other duties 
of the Fish and Wildlife Service should be paid out of general taxa- 
tion, the protection of the resources. The duck-stamp money should 
be used for the purpose for which it was originally designed, the 
acquisition of land, instead of being used for management, for ad- 
ministration, for other types of research. 

The CHarrman. We will also put in the record the funds available 
in the duck-stamp account. They have some unobligated balances. 
That is why, I suppose, the total is $5 million in 1958 although they 
will take in more in 1959. This breakdown bears out what you said. 
They turned the purposes of the law upside down. I remember this 
committee held hearings on the first bill in 1949 and one of the justi- 
fications for the bill was the acquisition of land. 

We will place all these in the record to show the administration of 
the funds. This is the budget for 1959. 

(The above-mentioned document is as follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, FISH AND WILDLIFE SERVICE, 
SUREAU OF SPORT FISHERIES AND WILDLIFE 


Summary of funds available under migratory bird conservation 
(duck stamp) account 


Unobligated balance in account as of July 1, 1958___- una ay Oy Oe 
Estimated migratory bird hunting stamp sale receipts for 


fiscal year 1958—July 1, 1958, to June 30, 1959______--___- 4, 500, 000 


Estimated total funds available to finance fiscal year 1959 


program—July 1, 1958, to June 30, 1959 eee tere oe eee 7, 236, 007 
Fiscal year 1959 program estimates as per statement attached_____ 5, 048, 000 
Estimated unobligated balance in account as of July 1,1959__ 2, 188, 007 


NoTe.—The foregoing is tabulated on P. 687 of the budget of the United States 
Government for the fiscal year ending June 30, 1959. 
Statement of migratory bird conservation account (duck stamp) program, 
fiscal year 1959 
1. National wildlife refuges : 
Operation and maintenance pay ad saucun Sey Fos OUe 
Land acquisition a 1, 600, 000 


Subtotal__- ‘ . , 7 3, 354, 000 


2. Management and enforcement: 


Enforcement- . ; etn ED ee Sf 711, 000 
Management_- ; : ees 241, 000 
Subtotal ; : 952, 000 
Wildlife research- ; siden gteSes 283, 000 


Wetlands habitat preservation 
General administrative expenses 


oa eae 185, 000 
idee ss 274, 000 


Sth w 








Total sie ' ; Sa te ae os 5, 048, 000 
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The Cuarrman. We will now hear from Mr. Harold Peters, repre- 
senting Mr. John Baker. 


STATEMENT OF JOHN H. BAKER, PRESIDENT, NATIONAL AUDUBON 
SOCIETY, PRESENTED BY HAROLD PETERS 


Mr. Perers. I have a statement which Mr. Baker prepared and 
unfortunately cannot be present to read. I will read the statement 
which he has submitted to your committee. 

We favor increase in the price of the duck stamp and a higher price 
than that proposed in the bill. 

We favor the provision that not less than a substantial part of the 
duck-stamp receipts must be used for acquisition of lands for national 
wildlife refuges. We realize that such program needs to be com- 
pleted before suitable lands may no longer be available. 

We do not favor provision that any percentage of national wildlife 
refuge acreage be open, at the discretion of the Secretary of the Inte- 
rior, to public hunting. We do not believe that it is the proper func- 
tion of the Federal Government, but rather of the States, to make 
provisions for public hunting. We believe it is not only a proper 
function, but the duty of the Federal Government, to protect migra- 
tory waterfowl and not facilitate their destruction. 

The Cuarrman. How many of the national wildlife refuges are 
open to public hunting ? 

Mr. Peters. I can’t answer that. 

The Cuatrman. Mr. Parker, do you know how many of the national 
wildlife refuges are open to hunting ? 

Mr. Parker. Right offhand I don’t know the figure. 

The CuarrMan. Are there some? 

Mr. Parker. Just guessing at it, 1 would say about 12. 

The CHarrMan. For aseason ? 

Mr. Parxer. Yes, sir. 

The Cuarrman. A limited season ? 

Mr. Parker. A portion of the area. We cannot open more than 
25 percent of the area. 

The CuarrMan. For a limited season ? 

Mr. Parker. We generally open for the entire season. 

The CHatrman. For the entire duck season ? 

Mr. Parker. Yes,sir. A portion of the refuge. 

The CrarrMan. Isthe daily limit the same there as elsewhere ? 

Mr. Parker. Yes, sir. 

The CHarrman. In other words, you extend the regulations to a 
portion of the national area / 

Mr. Parker. Yes, sir. 

The CoarrmMan. Where would they generally be located ? 

Mr. Parker. One that comes to mind is the one that we are trying 
to work out on the Columbia River. You recall, at the McNary Dam? 

The CuatrMan. Yes. 

Mr. Parker. We have open shooting on Bar River Marsh in Utah, 
a portion of it. Mesquite, N. Mex. 

The Cuarrman. Any in the Middle West ? 

Mr. Parker. Part of Oregon and Wisconsin, and Swan Lake in 
Missouri. 
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The Cuatrman. The three flyways. 

Mr. Parker. Yes, sir. 

The CuHarrman. How many ducks were taken out of that? Can 
somebody furnish that for the record ? 

Mr. Parker. Field data indicate that for the 1956-57 waterfowl 
season about 250,000 gunners used the hunting areas on national wild- 
life refuges and took a total of about 350,000 ducks and geese. 

The Cuairman. It is open for the whole season ¢ 

Mr. Parker. A portion of it. Not exceeding 25 percent. 

The CHatrman. A portion of it is open for the whole season ? 

Mr. Parker. Yes, sir. 

In the case of Oregon and Swan Lake in Missouri, where it is chiefly 
a goose-hunting proposition, it is done in cooperation with the State 
fish and game dep: irtment, and they limit the number of people who 
come in there each day. It is ona permit basis. 

The CuarrMan. In some cases you limit the numbers per day ? 

Mr. Parker. Yes, sir. 

The CHarrMAN. How do you do that? 

Mr. Parker. Through a checking system. 

The CuarrMan. Do you draw lots? 

Mr. Parker. Yes, sir. 

The Cuarman. Why do you open these particular places? What 
is the basis for it ? 

Mr. Parker. The only reason for opening any of these areas is 
because of the larger size of them so that it can be done without inter- 
fering with the resource at all. In some of them there is a history of 
depredations along the way. 

The goose areas that are opened in the Mississippi flyway are 
chiefly to better distribute the harvest to the birds along the flyway, 
portions of Oregon, for example. There aren’t as many come ‘down 
there. 

The CHairman. I don’t know if this is right or wrong, but is it 
done on the basis that opening these areas would not necessi sarily cause 
any depletion of the overall duck population ? 

Mr. Parker. There isn’t any danger on that at all. Asa matter of 
fact the present provision of the law is that if the birds are on the 
decline on that flyway, we cannot open any of the refuges. It is truly 
a byproduct of the refuge system and they were not ac quired with that 
in mind, 

The CuHatrmMan. Go ahead, Mr. Peters. 

Mr. Peters. Originally the Duck Stamp Act of 1934 provided that 
refuge land acquired with proceeds of the sale of duck stamps be 
inviolate. Over our strenuous opposition, the act was amended in 
1949 to permit the opening to public hunting, at the discretion of the 
Secretary of the Interior, of up to 25 percent of the acreage of each: 
refuge— 
except that no such area shall be open to the shooting of migratory birds when 
the population of such birds frequenting the area, or in the migrations utilizing 
such areas, is on a decline, nor prior to the date upon which the same has been 
fully developed as a management area, refuge, reservation, or breeding ground, 
whichever is later. 

During the years 1953-57 lip service only has been given to enforce- 
ment of these exceptions. Pressure has recently been, and is now, 
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on to raise the percentage of any refuge open to hunting to far more 
than 25 percent. Should your subcommittee, and in turn the Con- 
gress, yield to such pressure, the destruction of the national wildlife 
refuges, as refuges, would be well on its way and not long delayed. 

The migratory waterfowl should be protected and conserved by the 
Federal Government in the interest of the American people as a whole, 
not just to provide hunting opportunity to the fraction thereof who 
enjoy hunting. 

In recent years there has grown within the Fish and Wildlife Service 
and insidious and destructtv e viewpoint that the main purpose of the 
Service in “managing” the waterfowl resource is to provide maximum 
harvesting opportunity to the few who buy duck stamps. We trust 
that your subcommittee will not give any encouragement to those so 
thinking. 

That is the end of Mr. Baker’s statement. We appreciate the 
opportunity of being here. 

The CHAIRMAN. Do you have anything to add to that ? 

Mr. Perers. No, sir; I do not. 

The Cuatrman. Do you think those of us who buy duck stamps 
are getting the benefit of some largesse that other people can’t have? 

Mr. Peters. I think from the hunting st: indpoint that is true. We 
believe there may be more people who enjoy seeing the birds from the 
esthetic sts indpoint, including waterfowl, than there may be who hunt. 
Of course, that is open to question. But even many hunters enjoy 
going out and seeing the birds, 

The Cuatrman. There are about 214 million hunters, aren't there ? 

Mr. Perers. More thanthat. I think there are 

The Cuarman. Duck hunters? 

Mr. Perers. I think Mr. Parker could answer that. I am not sure 
how many duck hunters there are. 

The Cuarrman. We have the figures. 

Mr. Perers. There are around 214 million duck stamps sold, that’s 
right. 

The CuHarrman. A lot of people who buy duck stamps don’t get any 
ducks. 

Mr. Peters. Right. We would like to see the waterfowl] preserved 
for a)l of the public. 

The Cuamman, Would you abolish hunting altogether ? 

Mr. Perers. No, sir. We have no objection to hunting when it is 
properly managed. 

The Cuatrmman. I understand your position. You have no objec- 
tion to it as long as there is no overall depletion because of hunting. 

Of course, I am of the opinion, after many years on this committee, 
that this country pays more attention to and has better conservation, 
regulations, laws, and methods than any other country in the world. 
We have our arguments about it, but I think, considering how civiliza- 
tion has moved into the United States, that overall we have done a 
fairly effective job as compared with other countries. That doesn’t 
inean we can’t do more. 

But on the question of ducks, we do all the work here in between, 
and very little is done at the other two ends. I don’t criticize Canada. 
{ think that they try to cooperate. South of the border it is pretty 
bad. We restrict ourselves for conservation purposes, but there is not 
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enough conservation elsewhere. I understand that Mexico is doing 
a little more about it than it used to, in an effort to cooperate. 

Mr. Perers. They are; yes, sir. 

The Cuamman. I think on waterfowl we have to do more in an 
international way. 

Mr. Perers. I think the migratory bird treaty has been a wonderful 
thing, and is a step forward. 

The Cuairman. But enforcement is lacking, from the reports I get. 
I, personally, saw situations in Cuba that would make any member 
of the Audubon Society faint. 

Mr. Perers. I have seen that myself. I was formerly in the Fish 
and Wildlife Service and I made some waterfowl] inventories down 
there. Most of the killing in Cuba and Mexico, I think, is by the 
wealthy businessmen, and also by Americans who go down there 
partly because there are so few enforcement provisions. 

The Cuamman. Yes, and I guess on the northern rim of South 
America the same situation exists. 

Mr. Perers. That is right. 

The Cuamrman. Thank you, Doctor. Tell Mr. Baker if he has any- 
thing further to add that we will keep the record open for a few days. 

Mr. Perers. Yes, sir. 

The Cuarrman. I understand the Department of the Interior wants 
to testify on the duck stamp matter. 


Mr. Daniel Janzen, Director of the Bureau of Sport Fisheries and 
Wildlife. 


STATEMENT OF DANIEL H. JANZEN, DIRECTOR, BUREAU OF SPORT 
FISHERIES AND WILDLIFE 


Mr. Janzen. Mr. Chairman, I have a statement that supports the 
Department’s adverse report on 8S. 2617, and this statement also sup- 
ports a supplementary statement that the Department of the Interior 
will send over not later than the first of next week. That report is in 
final form. My report here will support that statement. 

The Cuarrman. We will put all of those in the record in full. 

Mr. Janzen. This bill, S. 2617, proposes to modify the Migratory 
Bird Hunting Stamp Act oe 

1. Specifically providing that not less than 65 percent of the re- 
ceipts from the sale of migratory bird hunting stamps, commonly 
called duck stamps, shall be available for the loc: ation, ascert: Linment, 
and acquisit ion of areas for migre atory bird sanctuaries ; 

2. Providing that not more than 20 percent of the revenues shall 
be available for administration, maintenance, and development of mi- 
gratory bird sanctuaries and other refuges under the Department 
of the Interior which are used by migratory game birds; and for con- 
ducting investigations regarding migr atory waterfowl; and 

3. Granting authori ity to acquire small wetlands as waterfowl] pro- 
dnciice areas which shall not be subject to the inviolate sanctuary 
features of the Migratory Bird Conservation Act. 

The present act provides that not less than 85 percent of the reve- 
nues shall be available for the location, ascertainment, and acquisi- 
tion of areas for migratory birds, for the administration, develop- 
ment, and maintenance of such areas and for the conduct of investi- 
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gations in regard to the protection and increase of migratory water- 
fowl. The remaining 15 percent is made available for expenses in 
enforcing the laws and regulations selena: to migratory birds and 
for pay ment to the Post Office Department for expenses in connec- 
tion with the printing and sale of the stamps. 

Thus the proposed bill would specifically earmark not less than 65 
percent for the acquisition of lands for migratory bird refuges as 
contrasted to the current direction that not less than 85 percent be 
expended for all purposes other than law enforcement and the costs 
in connection with printing and distribution of the stamps. In ef- 
fect, the bill would further curtail the administrative latitude to use 
the funds on all phases of the program. 

The Cuarrman. What does it cost for those stamps ? 

Mr. Janzen. I think the last figure for this past year is $144,000 
some. 

The CuairmMAn. Do you get the stamps at cost ? 

Mr. JANzEN. We assume that we do. 

The CHarrman. That sounds like a large amount to me. They 
aren’t making a little profit off you? You assume you are getting 
it at cost ¢ 

Mr. JANZEN. Yes, that is what we are assuming. 

We are in agreement with the primary objective of the bill—that 
of insuring that a greater proportion of the funds be used for a vig- 
orous land ac quisition program. The eventual fate of waterfowl 
and the sport of waterfowl hunting is uncertain, more so in fact than 
any other game species. Habitat is the basic need. A national wet- 
lands inventory completed in 1955 revealed that only 8,820,000 acres 
of waterfowl habitat having a high use value and 1: 3.617.000 acres of 
such habitat having a moderate use value remained in the continental 
United States. The future of the waterfowl resource lies in safe- 
guarding these lands. 

Even the provisions of the proposed bill would not meet the needs. 
Available information on waterfowl habitat needs indicates that 
12,500,000 acres should be in public control. Studies are underway 
to determine what portion the States will acquire. It is estimated that 
about 5 million acres will be their share, leaving 7,500,000 acres as 
the Federal portion. We have already acquired approximately 
8,500,000 acres of waterfow] habitat which leaves about 4 million acres 
to be procured. 

We estimate that the annual revenues from the sale of duck stamps 
will be approximately $4,500,000. Earmarking 65 percent for land 
acquisition would amount to $2,925,000, as compared to $1,400,000 of 
duck stamp funds budgeted in 1958—an increase of $1,525,000. We 
propose an expenditure of $1,600,000 from duck stamp revenues for 
—s acquisition in 1959. The 65 percent earmarking provisions of 

2617 would result in an increase of $1,325,000 over our proposed 
1959 program. Based on current estimates, land for waterfowl] habitat 
will cost about $40 per acre, including appraisal and acquisition ex- 
penses. Thus under S, 2617 it would take 55 years to accomplish the 
goal of meeting the F ederal share of the need for the acquisition of 
refuge lands. 

The other activities now financed from the 85 percent earmarking 
involve $3,724,000 in the current fiscal year and $2,697,000 in 1959, 
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By way of comparison with the provisions of S. 2617 the proposed 
restrictive limitation of 20 percent would give a maximum of $900,000. 
Thus it would be necessary to finance an ‘additional $1,797,000 out of 
annual appropriations from general funds in the Treasury to main- 
tain these activities at their current level. If these funds should not 
be provided by the Congress, it would become necessary to curtail 
drastically refuge maintenance and operations, as well as the research 
and survey programs upon which the annual waterfowl hunting 
regulations and management are based. 

The third feature of the bill which would grant authority to acquire 
or control small wetlands as waterfowl production units is definitely 
needed. At present the Migratory Bird Hunting Stamp Act, as 
umended, permits the opening of a maximum of 25 percent of the 
duck-stamp acquired land within a refuge when there is no decline 
in the populations of waterfowl frequenting the areas, and when the 
refuge is fully developed. Under the proposed program of preserving 
small wetlands in the production region, we plan to acquire or lease 
strategic areas. These will be small scattered marshes which have no 
significant value as sanctuaries for the birds during the migration 
period. We believe it would be costly to maintain these as refuges 
during the hunting season. 

Further, we have learned that many of the landowners would 
object. to the inviolate sanctuary features if they were called upon to 
lease or sell their wetlands. In order adequately to carry out the 
planned program we propose that these areas remain open during the 
hunting season. 

While we endorse the general objectives of the bill—that of acquir- 
ing additional waterfow] habitat—we recommend that it not be en- 
acted in its present form. Rather, the Department of the Interior has 
suggested—and here is where I am now explaining the Department re- 
port which was the supplementary report and which we anticipate will 
be over by the first of next week—in substitution of the present pro- 
visions of S. 2617, language that would strengthen the program financ- 
ing by increasing the price of the duck stamp from $2 to $3. Such an 
increase clearly is justified in view of the increased costs incident to 
land acquisition and the management of the migratory waterfowl 
resources since the increase from $1 to $2 in 1949, plus the necessity for 
additional funds to step up the tempo of land acquisition. 

In addition, the Department suggests that 100 percent of the net 
revenues from the sale of duck stamps, that is, the gross revenues less 
the costs of the Post Office Department in the printing and sale of 
the duck stamps estimated at $144,000 annually, be earmarked for 
land acquisition. 

On the basis of the current rate of sale of approximately 214 million 
duck stamps annually, this would provide for an annual land-acquisi- 
tion program of $6,606,000. 

The Carman. You are going to propose that all of the money be 
used for land acquisitions? 

Mr. Janzen. That is correct, sir. 

The CHarrman. You go much further than the bill in that 
respect—— 

Mr. Janzen. That’s right. 

The Cuatrman. If the duck stamp is increased from $2 to $3, If it 
is not increased to $3, would you have the same suggestion ? 
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Mr. Janzen. I think that would be consistent; yes. 

The Cuarman. In other words, you would suggest that 100 per- 
cent be used, regardless of whether the stamp remains at $2 or whether 
we raise it to $3 ? 

Mr. JANZEN. Yes, sir. 

The Cuarman. Maybe you cover this later in your statement, but 
would you then ask for direct appropriations ¢ 

Mr. Janzen. I cover that later in my statement. 

The Cuarrman. All right. 

Mr, JANzEN. Such a program would be $3,825,000 higher than that 
proposed in 5S. 2617. While this program would be 4 times greater 
than the estimated 1959 program of $1,600,000, it is still considerably 
less than adequate as is amply evidenced by the fact that it would 
take approximately 25 vears to achieve our goal of 4 million acres at 
prices estimated. 

The Cuarrman. In general terms, the way we are going now, il 
would take us almost 90 years to get those 4 million acres 

Mr. JANzEN. Yes, sir. 

The Cuairman. Under this bill it will take us, as you point out, 
o0 years ¢ 

Mr. Janzen. Twenty-five, under our proposed bill. 

The Cuarman. Under the bill that is here / 

Mr. Janzen. Yes; and 55 under S. 2617. 

The CHarrmMan. You propose 100 percent, which would take about 
25 years. 

Mr. Janzen. Yes, sir. And, as I want to point out here, we feel 
it is so important that this be done within the shortest time because 
these lands-are rapidly becoming either unavailable or being lost. | 
mean they are being lost through drainage and conversion ‘for agri- 
cultural purposes and so on. 

Nevertheless, it would be a program that would enable an accel 
erated rate of progress toward our goal and would permit an effec 
tive concentration of effort on the more critically needed areas. 

It should be emphasized that either proposal—S. 2617 or the pro- 
gram suggested by the Department—would require the appropriation 
of additional funds to maintain those programs, such as, administra- 
tion of wildlife refuges, law ee activities and research, 
which presently are being financed in part with duck-stamp funds. 
At the level estimated for fiscal year "19! 9 the ad ve ul appropr iet 
tion would be $3,304,000 for the program suggested by the Depart 
ment and $2,123,000 for S. 2617. 

The Cuatrman. Why the extra million dollars under the program 
suggested by the Department / 

Mr. Janzen. Because we are earmarking 100 percent for land 
acquisition. 

The Cuarrman. Let me get this straight in my mind. This year, 
under S S. 2617, you would ask for $2 million direct appropri: ation 

$2,123,000—for the administration and law-enforcement activities and 
research ? 

Mr. JANzEN. Yes, sir. 

The Cratrman. And under the program suggested by the De 
partment you would ask for $3 million because the 100 percent would 
take up that million dollars that normally you would use under the 

Senate proposed bill ? 
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Mr. Janzen. That’s right. 

The Cuairman. And that would come then as a direct request by 
the Department of Interior for appropriation to administer and to 
provide law-enforcement activities and research for lands that the 
Federal Government owned / 

Mr. Janzen. That is correct. 

The Cuarrman. And would have to maintain? 

Mr. JANzEN. That is correct. 

The Cnamman. It seems to me that is a little more sensible than 
the way we have been going at it. 

Mr. JANzEN. Weare inclined to think so, too, sir. 

The CrarrmMan. It would then be the responsibility of the De- 
patment and the Congress to see that it stood on its own feet, and 
would have nothing to do with the acquisition. Once we decide to 
acquire the land then it is our responsibility to adequately maintain 
it and enforce it and have the research. 

Mr. JANzEN. Yes, sir. 

The Cuatrman. And from year to year, of course, that might go up 
ordown. But it would be approximately that amount. 

Mr. JANzEN. Yes, sir. 

Also, we wish to call to the attention of the Congress the urgent 
need to modify the proviso in section 4 (a) of the act concerning the 
amount of a refuge area acquired with duck-stamp funds that may be 
opened to the taking of waterfowl. The present provision permits the 
Secretary of the Interior, under certain conditions, to open to hunting 
up to 25 percent of any area acquired with duck-stamp funds. Recent 
legal study indicates that refuge lands acquired with other funds 
pursuant to the Migratory Bird Conservation Act cannot be opened 
to hunting. 

The CuarrmMan. Let me ask this question: We are dealing here 
only with hunting; you have some of these lands. Under present law 
can they be opened for other purposes ? 

Mr. JANzEN. Our land on our national wildlife refuges are used 
for a multiplicity of purposes; yes, sir. We have grazing, haying, 
agriculture. 

The Cuarrman. I understand, though, the criteria is if they don’t 
affect adversely the wildlife, the objective of the refuge. ; 

Mr. JANZEN. That is correct, sir. 

The CnairmMan. The reason I ask is, in back of McNary Dam we 
have created a great man-made body of water. There are some islands 
in there, where once in a while, there are ducks and geese from the fly- 
way during the season. In the desert it is more compelling to people 
to get boats and take advantage of this body of water. They wanted 
to use some of those islands for landing purposes. They have a couple 
of yacht clubs in the desert. We had discussions with the Department 
as to whether it should open it up. I would be the last one to suggest 
that they could use it to land there or have picnics there if it inter- 
fered with the purposes of the refuge. But if it didn’t, it can be used 
for other, generally speaking, public purposes, such as grazing. 

Mr. Janzen. That is correct. It is our policy to make those lands 
available for public use as far as we can go, as long as it doesn’t inter- 
fere with the primary objective of the refuge. . 
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The Crarrman. As we acquire these lands—and I hope we will— 
there are going to be some people who will see them there and think 
that this can be used for this or that, and we will have a great deal of 
pressure in many cases to sometimes use them in a wrong way, but 
there could be some public use that might be of benefit to a lot of 
people. 

Mr. JanzEN. That’s right. 

The Cuatrman. I suppose the yachtman thinks his sport is just as 
important as the duck hunters. 

Mr. JanzEN. And many times, though, they are the only water 
bodies in that section. 

The Carman. This is the only big one there. But that is the 
criteria. And as far as you know, that will continue to be the test 
as we continue to acquire these lands ? 

Mr. Janzen. That’s right, sir. I would like to add one other ob- 
servation. 

The Cratrman. I might say right here that one of the members of 
this committee, who said he couldn’ t be here today—Senator Bible of 
Nevada—has a great interest in this matter because of the very nature 
of his State, his area. He wanted me to ask you this question, and 
you have answered it. He wanted me to ask you, and I quote him: 





In your opinion, what is needed from the duck-stamp fund for adequate wet- 
lands acquisition program? Isn’t 100 percent the only answer for saving water- 
fowl? 

Mr. Janzen. That is interesting. 

On many refuges there is a patchwork of acquisition involving pur- 
chases from several sources of funds. In many such areas no useful 
purposes would be served by opening 25 percent of the scattered, oft- 
times noncontiguous tracts of land acquired with duck-st: imp revenues. 
To correct this situation we have recommended that the Secret ary be 
given authority to open up to 40 percent of any refuge which has been 
or may be required in the future. If the Congress does not favor the 
opening of as much as 40 percent of a refuge, we sincerely urge that 
the present provision for opening 25 percent be expanded to include 
any refuge lands regardless of the source of funds or other manner 
of establishment. 

We suggest that this be done by striking out the present provision 

for opening 25 percent of duck-stamp acquired lands to hunting and 
substituting in lieu thereof the following language: 
Provided, That not to exceed 25 per centum at any one time of any area which 
heretofore has been or which may hereafter be acquired, reserved, or set apart 
for the use of the Department of the Interior as an inviolate sanctuary for wild- 
life under any law, proclamation, or executive order, may be administered by the 
said Secretary, in his discretion, as a wildlife management area within which 
the taking of migratory birds may be permitted under such regulations as he 
may prescribe but no such area shall be opened to the taking of migratory 
birds when the said Secretary determines that the population of such birds in 
the migrations utilizing such area is on a decline or that such taking would inter- 
fere with the primary purpose for which the area was established or is being 
maintained. 

Right there I would like to add one point, brought up in an earlier 
discussion, as to the purpose of opening some of these areas to water- 


fowl hunting. 
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I was regional director in the Middle West for 10 years, and a num- 
ber of those areas were opened under my direction, so I am quite 
familiar with the history that led to their opening. 

In many of these areas, especially our goose refuges, we built up 
substantial populations of geese and the hunting public i is practically 
excluded from participating in the recreation which is furnished by 
a public investment. In other words, the entire benefit went to the 
immediate surrounding landowners who could either keep off the 
public domain entirely | or handle it any way they wish, and usually 
they handled it to the point where it greatly increased the value of 
their lands, which was all right, except we felt that the public should 
be entitled to the use of this recreation. We have, in opening these 
areas, worked out methods in the Middle West, opening a strip be- 
tween the refuge part that remains closed and the private lands on the 
outside, which is then opened to the general public on a permit or 
limited basis, which means that the public participates but that the 
total kill may not be any higher or much higher than it would be left 
as it was before, except that the public at Teast now participates in 
the harvest as well as the private landowners who happen to be there 
probably just by accident, or they were there first and we put in the 
refuge later. 

The Cuarrman. I suppose we would run into a conflict of two 
theories here. If a fellow buys a duck stamp for the purpose of 
preserving ducks, he wants to hunt ducks. 

Mr. Janzen. That ’sright. 

The Cuamman. And he feels as you do, by virtue of his contribution 
of $3 to create more ducks, that he should be allowed to go in and hunt 
the ducks under conservation regulations. Where you acquire other 
lands, that comes out of everybody’ s pocket from other funds. It 
comes out of the pocket of every citizen of the United States, and 
therefore its uses would have to coincide with the general objective of 
these lands, such as Mr. Peters’ idea, that he—the Audubon Society 
group—would pay for acquisition of those lands and they would 
surely have something to say about how you would use them. But 
the duck-stamp lands were acquired for the purpose of preserving 
ducks so that they could be hunted. 

Mr. JAnzeN. One of the primary purposes of requesting that this 
be made applicable to other lands is that under a ruling we received 
we have to look at the individual tract. In other words, we may want 
to open a strip of land which can be managed. 

The Cuarrman. Then of course you have these two theories which 
are applied to both types of lands, but you run into the practical prob- 
lem down there where you have a combination of the group, and where 
the overall objective for everybody might be better served, as I under- 
stand your point, if you were allowed to have a little discretion and 
flexibility in the use of those lands toward the conservation purposes. 

Mr. Janzen. That is correct. 

The CuHarrMan. Or without being injurious to conservation of 
wildfowl. 

Mr. JANzEN. That iscorrect. We think this is very important. In 
fact, if this is not done, we are going to have quite a problem working 
out any orderly hunting on those areas. 
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One other feature which has been included in the proposed 
amended bill relates to effective dates. In order to avoid confusion as 
to when the price of the stamp will be effected, it is recommended that 
July 1, 1959, be fixed as the effective date. In order to give sufficient 
time to revise the programing of the funds budgeted for waterfowl! 
management activities, we believe that the earmarking feature should 
not be effective until July 1, 1960. 

In conclusion, we believe that the Nation’s waterfowl program will 
be strengthened under the revisions recommended by ithe Department. 

That concludes my statement. 

The CHatrmMan. Thank you very much. We will put the formal 
letter in the record in full when it comes up next week, as stated 
previously. 

This hearing has taken a new trend, in view of the Department’s 
recommendations. I wish all you people who are interested will sub- 
mit a very brief statement on your opinions on the Department’s 
recommendations. 

Mr. Cauuison. We would be very happy to do that. 

The Cramman. This will conclude the hearing for today. 

(Thereupon, at 12:51 p. m., the subcommittee was adjourned. ) 
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FRIDAY, MARCH 7, 1958 


UNITED STATES SENATE, 
CoMMITTEE ON INTERSTATE AND Fore1igN CoMMERCE, 
SUBCOMMITTEE ON MercHant Marine AND FISHERIES, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:30 a. m., in 
room G16, United States Capitol, Hon. Warren G. Magnuson (che Lir- 
man of the committee) presiding. 

The Cuairman. The committee will come to order. 

Before we proceed with the business scheduled for this morning, 
yesterday we had witnesses on two bills in the general field of fish and 
widlife, and one related to the question of insecticides and the other 
on a question of the allocation of duck stamp money. Unfortunately, 
many of the witnesses that were to appear could not be here, because 
you had a convention in St. Louis, but some of those people are here, 
and the Chair poses the question whether or not you want to make a 
further statement on the duck stamp proposal now, or wait until the 
witnesses on this phase are over, because I understand most of you 
want to testify on that, too—I mean the organizations that are rep- 
resented here. 

Mr. Biees. Mr. Chairman, I have a statement to make on duck 
stamp legislation. 

The Cuarrman. I suppose you are familiar with the proposal of 
the Department of the Interior which subsequently changed the situa- 
tion, and I suggested to the witnesses if they had any comments to 
make regarding that new proposal of the Department of the Interior 
that it might be well to do so now. 

John, you come up now and we will hear from you on the duck 
stump matter. I might say to Senator Neuberger of Oregon, he might 
be interested in this, too. It affects all of us in that area 

This is John Biggs, head of our State Game Department in the 
State of Washington. 


STATEMENT OF JOHN A. BIGGS, PRESIDENT, INTERNATIONAL 
ASSOCIATION OF GAME, FISH, AND CONSERVATION COMMIS- 
SIONERS 


Mr. Biees. Thank you, Mr. Chairman. 

The International Association of Game, Fish, and Conservation 
Commissioners, which it is my honor to serve as President, is com- 
posed of the State and provine ial game and fish agencies of the United 
States and Canada. These agencies are represented i in their associa- 
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tion by their commissioners or top executive officers. I am the director 
of the Washington State Game Department. 

Under treaties with Canada and Mexico, the United States Fish 
and Wildlife Service of the Department of "the Interior has the pri 
mary responsibility for the management and conservation of migra 
tery waterfowl resources. However, the State game departments 
cooperate in, and share, this responsibility in important ways. While 
the Secretary of the Interior sets the seasons and bag ‘limits and 
promulgates other regulations governing the harvest of migratory 
game birds, the States assist in the enforcement of those regulations. 
In fact, the State agencies provide most of the enforcement manpower. 

It is our duty, enerfully and voluntarily accepted, to assist in 
waterfowl research and surveys, and to make recommendations per- 
taining to the regulations promulgated each year by the Secretary 
of the Interior. Such recommendations are coordinated and chan- 
neled through the Flyway Councils. 

Utilizing State funds and Federal-aid moneys available under the 
Pittman-Robertson Act, many of the States have acquired or other- 
wise established considerable areas for waterfowl management pur- 
poses. These State areas supplement the Federal system of migra- 
tory bird refuges. 

The administration of public hunting areas also falls upon the 
shoulders of the State game departments including, customarily, such 
portions of Federal refuges which may be opened for public hunting 
under present provisions of the Migratory Bird Hunting Stamp Act. 

The States put money and manpower into the National W etlands 
Inventory completed in 1955 by the Fish and Wildlife Service and 
referred to by Director Daniel H. Janzen, of the Bureau of Sport 
Fisheries and Wildlife, and in earlier testimony before this sub- 
committee. We concurred in the findings of that inventory, which 
revealed only 8,820,000 acres of high-value waterfow] habitat remain- 
ing in the United States, and only 13,617,000 other acres that can 
be classified as of moderate value for waterfowl. 

We share the national apprehension—and we feel it keenly—that 
drainage, pollution, encroachments by agriculture and industry, nse 
other factors, may destroy this vital habitat before sufficient area 
‘an be brought under Federal and State control to assure the con- 
servation and future sound management of a great recreational 
resource. 

While the Canadian members of our association customarily refrain 
from asserting themselves in matters before the United States Con- 
gress, nevertheless they are full partners with us in meeting the prob- 
lems of migratory bird management. They are partners by virtue 
of the facts of geography and nature, and by virtue of the Interna- 
tional Migratory Bird Treaty. In speaking here as president of the 
international associs ition, I do not forget for a moment the interests 
of our Canadian neighbors. 

Mr. Chairman, the international association has for several years 
advocated amending the Duck Stamp Act to allocate a definite pro- 
portion of the receipts for acquisition of waterfowl areas. Justly or 
anjustly—and we feel the latter word applies—we have been on the 
receiving end of much of the growing wrath of the sportsmen who 
believed, when the Duck Stamp Act was passed, that most of the 
money Was going into an acquisition program. 
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Therefore we commend you, Mr. Chairman, for introducing S. 
2617, which would earmark 65 percent of the receipts of the present 
$2 duck hunting fee for land acquisition purposes. We commend 
you for the second important provision in S. 2617, namely, the 
anguage in section 3 authorizing the acquisition of small water- 
fowl production areas, which areas would not be subject to the in- 
violate sanctuary provisions of the Duck Stamp Act. 

Last September 9-10, at its 447th annual meeting held in Las 
Vegas, Nev., the international association adopted a reoslution call- 
ing for the earmarking of not less than 50 percent of duck-stamp rev- 
enues for wetlands acquisition, and further recommending an in- 
crease in the duck-stamp fee to $3. Our resolution also requested Con- 
gress to appropriate sa ihintel moneys to equal the contributions by 
spostsmen and to assure a first-class action program—in time to save 
the resource. A copy of that resolution is herewith submitted, and 
with the permission of the subcommittee we should like for it to ap- 
pear as a part of the record. 

The CuatrMan. Without objection, it will be included in the record. 

(The document referred to follows :) 


INTERNATIONAL ASSOCIATION OF GAME, FISH, AND CONSERVATION COMMISSIONERS, 
47TH ANNUAL MEETING, SEPTEMBER 9, 10, AND 11, 1957, LAs VecGAs, NEV. 


RESOLUTION : INCREASED FUNDS FOR WET LANDS ACQUISITION AND MANAGEMENT 
DUCK STAMPS 


Whereas there is urgent need for the preservation of the remaining wet lands 
of the United States in order to provide adequate breeding and wintering grounds 
for the continental population of waterfow] ; and 

Whereas there is urgent need for public funds for the acquisition and leasing 
by the United States Fish and Wildlife Service of the majority of the 8 million 
acres of wet lands that are vital to this conservation effort and funds are also 
needed for the development and maintenance of such areas; and 

Whereas the migratory waterfowl hunters of the United States have con- 
tributed more than $50 million through the purchase of duck stamps to perpet- 
uate migratory waterfowl; and 

Whereas the duck stamp, as a means of raising funds for the above-mentioned 
purposes, was accepted by the American public with the pledge that the funds 
would be used primarily for wet land acquisition ; and 

Whereas Congress has failed to meet its obligation to the millions of people 
interested in the preservation of waterfowl ; and 

Whereas the waterfowl resources of the North American Continent are a 
public responsibility recognized by international treaty ; and 

Whereas it is recognized that land costs are much higher than they were a 
few years ago, requiring the outlay of considerably more money to accomplish 
the objectives, which, coupled with a corresponding increase in other govern- 
mental costs, has rendered the present $2 duck stamp inadequate; Now, there- 
fore, be it 

Resolved, That the International Association of Game, Fish, and Conserva- 
tion Commissioners goes on record approving a $1 increase in the duck stamp 
to aid the above objectives with the definite understanding that (1) the en- 
tire income from duck stamps will be matched by appropriations from general 
public funds; (2) that not less than 50 percent of such combined funds be al- 
located to the acquisition or leasing of wet land areas for waterfowl management 
purposes; (3) that substantial areas in the so-called pothole country of the 
Prairie States be acquired or leased for nesting and feeding grounds; (4) that 
not more than 40 percent of said funds be available for administration, opera- 
tion, management, and maintenance of said waterfowl management and wet land 
areas, and (5) that the remainder be used for enforcement, and for the dis- 
tribution of these stamps. 
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Mr. Brees. At this point, Mr. Chairman, I wish to add the enthu- 
siastic endorsement of our association to the alternative proposal 
presented here yesterday by Mr. Janzen, speaking for his Bureau, 
the Fish and Wildlife Service, and the Department of the Interior. 

I refer to his proposal that the Duck Stamp Act be amended to 
provide a $3 license for hunting migratory waterfowl, and to ear- 
mark all the revenues therefrom for acquisition of wet lands, except- 
ing such sums as are needed to reimburse the Post Office Department 
for the cost of printing, distributing, and selling the stamps. 

Although our association has not had an opportunity to act on the 
details of this plan, it has been considered by the executive board of 
the committee and appears to have the enthusiastic endorsement of 
the entire organization. I have no hesitancy whatsoever in saying 
this. Frankly, we never dreamed or felt that the Bureau of the 
Budget could be persuaded to go along with such a realistic and 
forward-looking proposal. 

I am certain I can pledge the full support of our association for 
the additional, direct appropriations that Congress will be asked 
to provide for maintenance and operation of the national wildlife 
refuges and for other parts of the waterfowl program. 

We favor the $3 duck stamp, as endorsed in our resolution at Las 
Vegas, because if earmarked, it will provide a more realistic sum of 
money annually for wetlands acquisition. From the standpoint of 
the State game departments, I see another important advantage to 
earmarking the whole sum of the revenues—100 percent—for acqui- 
sition of waterfowl management areas. Such an amendment to the 
Duck Stamp Act will provide a dependable, peng meg annual sum 
upon which the Fish and Wildlife Service can plan and base its 
acquisition program. By the same token, it an permit the States to 
plan a definite, long-range program for the acquisition and develop- 
ment of State-owned areas to supplement the Federal program. 

If we know the Federal Government is going to have $6 million 
or $7 million annually for land acquisition, next year and for years 
to come, we can then map out, in cooperation with the Federal Gov- 
ernment, a definite program and determine in advance exactly which 
areas are to be acquired and developed by the Federal Government, 
and which are to be acquired and developed by the State game de- 
partments utilizing funds that are available to the States. 

We also endorse the recommendation made by Mr. Janzen that 
the Secretary of the Interior be permitted, in his discretion, and 
under certain conditions, to open for public hunting purposes up to 
40 percent of any national wildlife refuge. Such an amendment 
would provide an important tool, now lacking in many areas, for 
the scientific management of waterfowl resources. 

Mr. Chairman, in behalf of the International Association of Game, 
Fish, and Conservation Commissioners, I respectfully urge early and 
favorable action by your committee on legislation to embody the rec- 
ommendations presented here by Mr. Janzen. 

Thank you for the privilege of presenting our view. 

The Cuatrman. Thank you, John. 

Now, let me ask just 3 or 4 brief questions here. 

The Department of Interior recommended as an alternative to the 
40 percent that at least legislation—or the act should be amended, 
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or the law, allowing them to open up 25 percent of all the lands in a 
so-called refuge, that is lands that are acquired by duck stamp money, 
and other lands. 

Under the present law they are now prohibited from opening up 
the other lands that are acquired directly by so-called appropriations. 

Mr. Biaes. That is correct. 

The Cuatrman. Now, in lieu of the 40 percent which would frankly, 
I thmk, run into much more difficulty, as a legislative matter, would 
your association in your opinion indorse the alternative ? 

Mr. Bices. I believe they would, Senator. We are extremely 
anxious to provide some guaranty to the general public of some public 
hunting on these refuges. 

The Cuarrman, Then, also, the suggestion on the so-called pocket 
aTreas—— 

Mr. Biees. The small areas. 

The Cuarrman. That they have wide flexibility in those particular 
areas, because, as a practical matter, I think you would say from our 
own vast vast experience in this matter that the benefit of the small 
areas Is more over the whole year period and not for just, say, the 
hunting season. 

Mr. Bices. That is correct. We weren't interested in that provision 
of the bill. 

The Cuairman. Now, the present duck stamp funds averaged a 
little over $5 million, at $2, so we could anticipate, probably, $7 million 
at $3. 

Mr. Bices. That is correct. 

The CuairMan, Less the $144,000 or $150,000 for the cost of print- 
ing the stamps. 

Mr. Biaes. We feel, Senator, the most recent proposal of the Fish 
and Wildlife Service is by far the best which has been presented, and 
we were extremely pleased to know that it had the clearance of the 
Budget Bureau. 

The Cuarrman. They are going to send a detailed letter to us 
next Monday or Tuesday on the matter. 

Mr. Biaes. The position of the association has been to allocate the 
greatest amount of money possible for land acquisition, and our 65 or 
50 percent figures were based on what we thought was the most that 
could be had. 

The Cuairman. I thought I was reaching pretty high with 85, and 
I am very pleased with the proposal. 

Now, that would mean, so those who were not here yesterday can 
keep the record straight, under the present plan it would take us 
almost 90 years to acquire the land that is available for this purpose, 
which is rapidly disappearing for various reasons. 

Mr. Biaas. That is correct. 

The Cuarrman. Under the Senate bill, 85 percent, we would run 
between 40 and 50 years, but if we raise it to $3 and have the 100 per- 
cent, we can probably achieve this program in 20 to 25 years. 

Now, another question; under the Pittman-Robertson Act, so the 
record is clear, the States receive grants-in-aid; is that correct ? 

Mr. Biags. That is correct; yes. 

The CuarrmMan. Upon an approved program ? 

Mr. Biaes. That is correct. 
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The Cuairman. Which is sent to the Fish and Wildlife; is that 
correct ¢ 

Mr. Brees, The program is submitted by the State to the Fish and 
Wildlife Service and approved by them. 

The Cuarrman. And I suspect that there is hardly any part of this 
particular phase of our Fish and Wildlife program in which the 
States are not in the act in some respect. 

Mr. Brees. There is a very close partnership and working relation- 
ship between the States and the Fish and Wildlife Service in water- 
fowl] matters. 

The CrarrmMan. Now, this poses a second question, and being a 
member of the Appropriations Committee I appreciate some of the 
practical pitfalls involved there, and the Subcommittee on Interior, 
incidentally. 

The Department of Interior I think will estimate on Monday that 
they are going to have to ask for about $3 million as a direct appro- 
priation to carry out the management, policing, and other phases 
of the refuge, and the acquisition of the lands. 

I ask whether or not the State people think that is enough to carry 
out the purposes, or are you short in the management and policing 
and so on and so forth ¢ 

Mr. Biaes. Well, Senator, there is always need for additional funds 
for the management of field life. At this time, if there could be as- 
surance that definite sums of money in the range of $6 to $7 mil- 
lion annually were going into a land acquisition program which would 
probably provide for the permanency of water fowl on this conti- 
nent, and that those funds were being put up by the people who hunt 
migratory waterfowl—which is true, they would be paying for the 
program themselves—we feel that the United States Government 
in the course of maintaining its wildlife resources might well add 
the additional funds which could be $3 million or perhaps somewhat 
more, even, to assure that the values in this land refuge program can 
be maintained and expanded with the proper use of police powers 
and management functions. 

The Cuamman. And then wouldn’t you also create—I don’t know 
how much interest—but some interest with those people who do not 
necessarily hunt, who want these things preserved ? 

Mr. Bices. I think your point is a very good one, because we have 
many conservation groups who do not directly partic ipate in the har- 
vest of wildlife, but who have a deep interest in it because of other 

reasons. They are nature lovers. 

The Cuarrman. It was suggested here yesterday that if everybody 
knew that the $3 was going for land acquisition, there might be lots 
of people who would buy a $3 stamp and never hunt at all. 

Mr. Bices. I think that is very, very true. 

The CHatrMan. Now, that wouldn’ t be the chairman here. He is 
out there trying to get them when the season is open. 

Mr. Bracs. I know that. 

The Cuarrman. But there would be several people who would be 
interested from that phase of it, because we would know then that 
the program was directed toward the overall preservation and con- 
servation of waterfowl. 

Mr. Bices. And would make it permanent. 
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The Cuatrman. And then we also could have, as you point out, 
a pretty solid program, we know where we are going the next decade. 

Mr. Bieas. We would further afford common people an additional 
opportunity to hunt waterfowl on some of these lands. 

The CHarrMan. We have a lot of people who do not belong to a 
duck club out in our State—that is true all over—and we must provide 
a place for them to hunt. 

Mr. Bices. More and more we find we have to provide a place to 
hunt for the average license purchaser. 

The Cuarrman. And without this flexible provision in the Depart- 
ment to open up certain areas when they deem it advisable, I think 
you will open up more and more to the public. 

Mr. Brees. That is correct. 

The Cuatrman. And in this case now the public will be participat- 
ing out of their pockets if we have direct appropriations. 

Mr. Biaes. That is correct. It is a partnership arrangement. 

The Cuairman. Thank you, John. 

Mr. Bices. Could I, while I am sitting here, Senator, say also that 
the international association strongly endorses your bill, S. 2447, for 
the control and research program on pesticides, and we have a resolu- 
tion on it. 

The CHairman. Now, I want to ask one more question, and you 
probably can’t answer this for the association, but from your own 
personal experience in this matter, how is that Mexican treaty working 
out, generally ? 

Mr. Biaes. Well, we find, for instance—— 

The CHatrman. I am not questioning the motives of the people in 
Mexico that entered into the treaty, but is it being enforced, or are 
they having practical problems? 

Mr. Biaes. I think they do have a number of practical problems. 
The difference is that the people of Canada are much more aware of 
the value of waterfowl than are the people of Mexico. However, we 
notice a growing interest in Mexican administration of wildlife. 
Probably the situation is one which has shown some steady improve- 
ment, I think. 

The CHarrmMan. Are we making any progress with Cuba ? 

Mr. Biees. I am not familiar with that. 

The Cuairman. There has been little or no cooperation with Cuba, 
so far? 

Mr. Biaes. That is my understanding. 

The Cuarrman. Of course, I think sooner or later we have to get 
everybody in this thing or we aren’t going to accomplish what we are 
trying to do. 

Mr. Brees. That is definitely true. 

The CuHairMAN. Thank you. 

Mr. Brees. Thank you very much, Senator. 

The Cuarrman. I would like to accommodate my colleague, Senator 
Neuberger, and start the hearings on his bill. 

(Whereupon, at 10:50 a. m., ‘the subcommittee proceeded to further 
business. ) 
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THURSDAY, MARCH 20, 1958 


Untrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
SUBCOMMITTEE ON Mercuant Marine AND FISHERIES, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 2:30 p. m., Hon. 
Warren G. Magnuson, chairman, presiding. 

The CuarrmMan. We will continue with S. 2617, on which the com- 
mittee heard several witnesses. The Department of the Interior testi- 
fied on March 7, 1958, that they had a new proposal to present which 
substantially changes the bill. The bill, S. 2617, provides that 65 
percent of the funds received from duck- stamp sale be used in _acqui- 
sition of areas for migratory waterfowl. The Department is now 
proposing, I underst: and, that 100 percent of these funds less the 
Post Office expense be used for land acquisition. 

Secretary Lerrier. That is correct. 

The Cuatrman. They also propose raising the price of the duck 
stamp from $2 to $3. 

The people who testified for the original bill, S. 2617, the Migra- 
tory Bird Hunting Stamp Act, felt that they were very much in favor 
of the Department's substitute. 

I told those here at that time, the witnesses representing many of 
the wildlife organizations interested, sportsmen, and others, that we 
would hear from you very briefly because the proposal was not put 
in writing at that time. 

Secretary Lerrier. I see. 

The Cuarrman. Now, you can tell us what you have done in the 
meantime, and then I was going to suggest, because the committee 
is not here, that we will close the hearing and poll the committee on 
getting the bill out favorably. 

Secretary Lerrier. For a great many years, Senator, we have been 
using a great deal of the money from the sales of duck stamps for 
purposes other than land acquisition. 

I may say to you quite frankly that when the proposal first came 
to me to increase the duck stamp to $3, I was naturally for it, but I 
must confess I was a little bit lukewarm on the matter because I felt 
that unless we could get more money out of the sale of duck stamps 
for the acquisition of land there was no need to put an extra dollar 
of tax on the duck hunter. 

But with the 100 percent proposal, with the exception of what is 
necessary for the Post Office, my whole attitude has changed and I 
want to say I am now enthusiastically in support of the $ 3 duck stamp 
with 100 percent acquisition for land. 
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When I say “acquisition,” may I explain this. I mean not only 
purchase, but there are many areas where it will be necessary for us 
to either get easements or leases on the land, because many of the 
farmers in the Northwest will not sell a piece of property out of the 
middle of their farm so the only way we can get that for propagating 
purposes, I am going to use that phrase, would be to go into a lease 
on that. 

The CuHatrMan. The testimony was and the record will show, . 
think I am correct, under the present rate of acquisition of land, 
would take us almost 90 years. 

Secretary Lerrier. It would take us at least that long. 

The Cuairman. That is to acquire what we think is necessary for 
a rounded migratory waterfowl refuge. Under the Senate bill with 
65 percent earmarked for acquisition 1t would take us almost 50 years, 
but under the present proposal of the Department raising it to 100 
percent, less the Post Office Department charges, and with the duck 
stamp $3, we could complete this program in approximately 20 or 
24 years. 

Secretary Lerrier. Even less, unless the price of land skyrockets 
in the meantime, because it gives us in round numbers about $6 million 
a year. 

The Cuatrman. I think for the record we ought to show since the 
enactment of March 16 of 1934, we have raised $54 million from the 
sale of stamps, but only about 13 percent, or $5,570,000 has gone to 
land acquisition and we own 3 million acres now. 

Senator Smaruers. I am curious. We raise $50 million and four- 
teen is going for land acquisition. What is the balance of $46 million 
going for? What do you do with this money ? 

Secretary Lerrier. The actual amount of money that we received 
after the Post Office charges was $49,431,000, out of the $54 million 
that the Senator mentioned. 

The Post Office Department got theirs out of it. Then land 
acquisition took another $7,449,908. Enforcement received $6,490,950 ; 
research, $2,287,519. Refuge maintenance, $18,395,573. Refuge de- 
Hoe rer $10,513,588. Engineering, $676,650. Administration, 
$1,925,814. And what we call river-basin studies or wetlands studies, 
$681,670. That is the way the money went. 

And that $7,449,908—that was all that was available for land 
acquisition. 

The Cuatrman. Yes. We have a breakdown in the record for the 
first hearing for a typical year—what is proposed for 1959. 

Secretary Lerrier. That is right. 

The Cuamman. Which shows the land acquisition to be only one 
million six out of 5 million—out of $5,548,000 under the present law. 

Secretary Lerrier. That is correct. 

The Cuatrman. Then, it was stated by the Department that for 
operation, maintenance, management, enforcement, and all those 
things, that then you would come to the Appropriations Committee 
of the Congress and ask for X number of dollars to maintain the 
national migratory management areas? 

Secretary Lerrier. That is correct. 

The Cuatrman. Which will make better bookkeeping for us, too. 

Secretary Lerrier. Yes. And you know how much money we are 
putting into it. 
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The Cuatrman. I want to commend the Department on this move 
because I think it will make better bookkeeping and let us know where 
we stand. Then we can go on and complete the program in a short 
period of time because, Senator Thurmond, all these land areas that 

are available, are gradually getting more and more valuable. AI- 
though the price now averages about $40 an acre, if we stall around 
too long, it might go much higher. 

I think the testimony will ‘show that we anticipate about 10 million 
or 12 million acres before we are done. 

Secretary Lerrier. The total, the States and ours, would be about 
121% million acres of which we would probably want to take on about 
714 million acres, or approximately 4 more million acres. 

The CuarrMan. We will put the substitute, the amendment in the 
record in full. And that is what the committee will consider. And 
your letter to the committee in full, as sent to us on March 11. 

(The information is as follows:) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 11, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR MAGNuson: The Senate Committee on Interstate and Foreign 
Commerce has before it for consideration S. 2617, a bill to amend the Migratory 
Bird Hunting Stamp Act of March 16, 1934, as amended. 

In its present form the bill would modify the existing act in the following 
respects: (1) Not less than 65 percent of the revenue derived from the sale of 
migratory bird hunting stamps, commonly referred to as duck stamps, would be 
available for the location, ascertainment, and acquisition of inviolate migratory 
bird refuges; (2) not more than 20 percent would be available for administra- 
tion, maintenance, and development of refuges and for surveys and investiga- 
tions involving migratory ‘waterfowl; and (3) the remaining 15 percent would 
be available for inforcing laws for the protection of migratory birds and for the 
cost of printing and distributing the duck stamps. 

On February 14, 1958, this Department recommended that this bill not be 
enacted. This adverse recommendation was prompted by the fact that no basis 
exists for earmarking 65 percent, in contrast to some other percentage, for land 
acquisition and, more importantly, by the knowledge that such earmarking of the 
revenues from the present $2 duck stamp would fall short of meeting the im- 
mediate needs for land acquisition. This legislation has since received further 
study and it has been concluded that the widespread demand and recognized 
need for an accelerated program of refuge land acquisition can best be met by 
2 major changes in the law which provides the source of funds for purchasing 
refuge lands. 

The first of the suggested changes proposes an increase in the cost of the 
duck stamp from $2 to $3 and the second would authorize the use of the reve- 
nues thus produced (after deducting the cost involved in the printing and sale 
of the stamps) for land acquisition and incidental administrative expenses. In 
addition to the need for amendatory legislation to increase the price of the duck 
stamp and authority to utilize the net proceeds of duck-stamp sales for refuge 
land acquisition, certain other amendments to the present act are desirable to 
facilitate better management of refuge lands. To accomplish the objectives 
hereafter explained in greater detail, we recommend that S. 2617 be amended 
to conform to the accompanying draft and urge that, as so amended, the bill 
receive prompt and favorable consideration by the Congress. 

S. 2617, if amended to read as indicated in our suggested revision, would 
accomplish the following objectives : 

I 


The price of the duck stamp would be increased from the present price of $2 
to $3. With the increased cost of land, equipment, and materials and higher 
salaries and wages since the last increase in the price of the duck stamp effected 
in 1949, such a price increase is essential to produce more revenue from the 
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sportsmen who primarily benefit from this program, and thus make it possible 
to increase materially the rate of progress in the acquisition and eventual de- 
velopment of migratory bird refuges. 

There has been considerable discussion during the past 2 years concerning 
the necessity for increasing the price of the duck stamp. At the September 
1957 meeting of the International Association of Game, Fish, and Conservation 
Commissioners (the official organization of the State fish and game conserva- 
tion departments), a resolution was adopted which included, among other fea- 
tures, the recommendation that the price of duck stamps be increased to $3. 
Similarly, the Admisory Committee to the Assistant Secretary for Fish and Wild- 
life, a group composed of leading conservationists, made a like recommendation 
at its December 1957 meeting. Several of the State federations of sportsmen’s 
clubs and regional game associations have adopted similar resolutions. Conse- 
quently, we believe there will be general support for the increase in the price 
of duck stamps provided such an increase is accompanied by assurances to the 
contributing sportsmen that there will be an accelerated program of acquisition 
of waterfowl habitat. 

II 


After deducting the cost of printing and distributing the duck stamps, all of 
the revenues would be available for expenditure for the location, ascertainment, 
and acquisition of lands for migratory bird refuges and waterfowl production 
areas. 

At the present time, the 4 flyway councils and the Fish and Wildlife Service 
are cooperating in the development and implementation of long-range plans 
for the management of waterfowl in each flyway, including the acquisition of 
necessary habitat. It is contemplated that there will be a State-by-State ap- 
praisal of the remaining habitat and a determination of the areas which should 
he preserved and by which governmental agency. This cooperative venture is 
fully in keeping with the concept of State-Federal partnership. The States have 
demonstrated a deep interest in and a willingness to share the burdens incident 
to the management of these valuable resources. These surveys and appraisals 
of the remaining habitat are in process or about to begin and will form the basis 
of future acquisitions. Although final figures are not now available to indicate 
the total acreage to be acquired by the Federal Government, it is obvious that 
funds in much larger amounts must be devoted to land purchases than has 
been possible during past years if we are to preserve as waterfowl habitat even 
a minimum portion of the remaining areas of marsh and wet lands. 

The primary objective of our present proposal is to acquire vital waterfowl 
habitat while the opportunity for such an accomplishment is still available even 
though it may be necessary to defer for some years the development of these 
lands. The loss of such lands through drainage and subsequent use for agric'|- 
tural, urban, and industrial development continues at a rapid pace and only 
by placing such lands under Federal control through purchase or lease can we 
hope to preserve sufficient acreage to provide essential breeding, feeding, resting, 
and wintering areas in this country to accommodate the needs of migratory 
waterfowl. 

Although it is estimated that it will cost an average of $40 per acre for the 
land and expenses incident to acquisition, this cost is relatively insignificant 
when compared to what the cost would be following improvement and develop- 
ment by the landowners. 

Not all of the habitat to be acquired will require development or extensive 
maintenance. However, some areas will require improvement for maximum 
waterfowl-use purposes, but this improvement will be undertaken only on the 
basis of actual need, as determined by the Department in keeping with Federal 
responsibilities and requirements. In conducting our future programs following 
the enactment of this legislation, we will request funds through the normal 
budgetary processes for the development, maintenance, and operation of refuges, 
to carry on law enforcement, and to conduct the surveys and research which are 
essential to the proper management of our migratory bird resources. 


Il 


The Secretary of the Interior would have discretionary authority to open a 
maximum of 40 percent of any refuge to the hunting of migratory waterfowl. 
Presently, this authority is limited to 25 percent of the land acres acquired with 
duck stamp funds. Frequently, the checkerboard pattern which has resulted 
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from the use of several sources of funds in refuge land acquisition makes the 
opening of even 25 percent of the lands acquired with duck stamp funds imprac- 
ticable. ‘ach waterfowl area has individual characteristics which require 
greater latitude in management than is now permissible. Discretionary latitude 
in the opening of national waterfowl refuge lands to public hunting would make it 
possible to compensate for seasonal variations in the quality of feeding and 
resting grounds resulting from water conditions and many other factors beyond 
the control of management. A further consideration is the frequent need of 
allowing additional hunting to cope with problems of waterfowl depredation 
or to allow for an adequate harvest of species in abundance. It would also 
make it possible to take prompt corrective action in dealing with devastating 
eruptions of botulism or other waterfowl diseases. 
Iv 

To further implement the management features referred to under III and to 
enhance opportunities for saving the remaining small marshes in the principal 
waterfowl production areas of the United States, the proposed substitute bill 
would give special recognition to the desirability of bringing these lands under 
Federal control, while at the same time permitting waterfowl! hunting to continue 
unabated. The production grounds of the Dakotas, Minnesota, and Montana 
represent the principal waterfowl breeding grounds in the continental United 
States. A program of preservation through control by Federal acquisition of 
fee title or lease agreement is contemplated to insure the continued availability 
of these lands for breeding purposes. One of the chief objections on the part 
of the landowners under present law would be the inevitable curtailment of 
hunting. Obviously, it would not be feasible to open to hunting either 25 or 
40 percent of each 2- to 10-acre marsh. Moreover, these areas freeze over early 
and offer only limited hunting opportunities. Since hunting activities would 
in no way interfere with the primary purpose for which these areas will be 
established, it is proposed that they be designated as management areas not 
subject to any statutory restriction with respect to hunting. 

An effective date for the proposed increase in the price of the duck stamp 
would be fixed at July 1, 1959, to avoid unnecessary fiscal complications. Like- 
wise, to permit an essential realinement of the fiscal program of the Bureau of 
Sport Fisheries and Wildlife, July 1, 1960, would be fixed as the date following 
which the net proceeds from duck stamp revenues would be devoted exclusively 
to land acquistion. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 


[S. 2617, 85th Cong., 2d sess.] 


AMENDMENT (in the nature of a substitute) Intended to be proposed by Mr. 
MAGNUSON (by request) to the bill (S. 2617) to amend the Migratory Bird 
Hunting Stamp Act of March 16, 1984, as amended, viz: Strike out all after 
the enacting clause and insert the following: 


That section 2 of the Migratory Bird Hunting Stamp Act of March 16, 1934. 
as amended (48 Stat. 451; 16 U. S. C. 718b), is amended by striking out “$2” 
and inserting in lieu thereof “$3”. 

Sec. 2. Subsections (a) and (b) of section 4 of such Act (16 U. S. C. 718d) 
are amended to read as follows: 

“(a) So much as may be necessary shall be used by the Secretary of the 
Interior to make advance allotments to the Post Office Department at such 
times and in such amounts as may be mutually agreed upon by the Secretary of 
the Interior and the Postmaster General for direct expenditure by the Post 
Office Department for engraving, printing, issuing, selling and accounting for 
migratory bird hunting stamps and moneys received from the sale thereof. 

“(b) Except as authorized in subsection (c) of this section, the remainder 
shall be available for the location, ascertainment, and acquisition of suitable 
areas for migratory bird refuges under the provisions of the Migratory Bird 
Conservation Act and for the administrative costs incurred in the acquisition 
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of such areas: Provided, That not to exceed 40 per centum at any one time of 
any area which heretofore has been or which hereafter may be acquired, re- 
served, or set apart for the use of the Department of the Interior as an in- 
violate sanctuary for migratory birds under any law, proclamation, or Executive 
order may be administered by the Secretary of the Interior in his discretion, 
as a wildlife management area within which the taking of migratory game 
birds may be permitted under such regulations as he may prescribe: Provided 
further, That, notwithstanding the fact that such lands constitute public prop- 
erty, the Secretary of the Interior shall comply with the requirements of section 
4 of the Administrative Procedure Act (60 Stat. 238) in issuing regulations 
pursuant to the preceding provisio.” 

Sec. 3. Section 4 of such Act is further amended by adding at the end thereof 
a new subsection as follows: 

“(c) The Secretary of the Interior is authorized to utilize funds made avail- 
able under subsection (b) of this section for the purposes of such subsection, 
and such other funds as may be appropriated for the purposes of such subsection, 
or of this subsection, to acquire, or defray the expense incident to the ac- 
quisition by gift, devise, lease, purchase, or exchange-of, small wetland and 
pothole areas, interests therein, and rights-of-way to provide access thereto. 
Such small areas, to be designated as ‘Waterfowl Production Areas’, may be 
acquired without regard to the limitations and requirements of the Migratory 
Bird Conservation Act, but all of the provisions of such Act which govern the 
administration and protection of lands acquired thereunder, except the in- 
violate sanctuary provisions of such Act, shall be applicable to areas acquired 
pursuant to this subsection.” 

Sec. 4. The amendment made by the first section of this Act shall become 
effective on July 1, 1959. The amendment made by section 2 of this Act mak- 
ing available the net proceeds of all moneys received in the migratory bird 
conservation fund for the location, ascertainment, and acquisition of Water- 
fowl Production Areas and suitable areas for migratory bird refuges shall be- 
come effective on July 1, 1960. The remaining amendments made by this Act 
shall become effective on the date of the enactment of this Act. Any unobli- 
gated balance remaining in the migratory bird conservation fund on June 30, 
1960, shall thereafter be available for expenditure only for the purposes speci- 
fied in the Migratory Bird Hunting Stamp Act of March 16, 1934, as amended 
by this Act. 


Senator Tuurmonp. You think this $1 will be sufficient to do what 
you want to do? 

The CHarman. Yes. If we use it all 100 percent, less around 
$144,000. They have to pay the Post Office Department to make the 
stamps and sell them. It will all go to land acquisition and all this 
amount of money they have been using for enforcement, maintenance, 
management, and so ‘forth, they will come down with a clean bill to 
the Budget, this is what it costs us to run 

Senator THurmonp. You feel this ought to be done? 

The CuarrmMan. Yes. 

Senator THurMonp. And you recommend it? 

Secretary Lerrier. Yes, sir. May I make one little statement ? 

Senator Tuurmonp. That is all I want to know. 

Secretary Lerriter. May I make one little statement in connection 
with this? 

The CHarrmMan. Yes. 

Secretary Lerrier. We have discussed this in connection with mi- 
gratory birds. It is our feeling we acquire many of the marshlands 
along the Atlantic seaboard in order to protect our commercial fishing 
industries in there, because if we lose those marshes along the sea- 
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coast which is the habitat of oysters, shrimp, and menhadden, it will 
mean an economic loss to many or most States. 

The Cuarrman. I[ think we ought to put in the record, and the staff 
‘an do this, a breakdown by States where the refuges are located. 

Secretary Lerrier. There is a map and a tabulation of that, too. 

The Cuarrman. We will put the tabulation in the record, so every- 
body can look at it. 

Secretary Lerruer. And that gives not only the location, but the 
tabulation gives the area of each one of them. 

(The information is as follows:) 








LEGISLATION 


“ 


FISH AND WILDLIFE 





















































620 ‘F ns eS L 
snaeeae=<2 089 ‘981 StF | ¢99 ‘e ZL ‘FI 
rene ae Lee ‘Le oe ees 
ed 16S ‘*Z | | 10b ‘Zt | 
ates | 820 ‘28 os : re 
“raremeeeg QLL ‘OL 92 ‘Ol 
ae | Z9¢ ‘% 299 ‘Z : 
aor eeers 09F ‘IZ Z10 ‘IZ | SF 
ee nee 180 ‘SI 180 ‘81 ie ; a 
“Oe eee 4 Cot “61 COT ‘BI ete ed 
anecs3e--= | 16 16 ; 
<<a ““| 0F0'F ggg ‘T aa CSE ‘2 €1e ‘201 
wnen--ens-] QgG ‘BE ae. © etree = 3 
oe p06 ‘Sti =| gor‘oet =| 226 | 6169 6 ; 
ae | _~ | - | 
peers ZOF ‘OIT g09‘Oll: | 226 ZL ‘b: | $89F 
aac C6F ‘6 a 161 L¥E ‘PS 
<<a saree lar '9L lev ‘9L oenhmadoians . 
SS a . _ —s _ | } 
ene 090 ‘Iz : | 
oe es “1 TTL ‘8z mae 20 os errr tecaeaeenny 
Rat ee 999 ‘92 9¢9 ‘9z nae i tees 
penne 916 ‘Ee 926 ‘€ er aren 
a ZEB ‘eL gett j------"-- aromnem ae j-sommnweneen 
pa rl pel SaSREEe Sane eer tp ae ies ees 
soloy 4809 
$o10B8 $o10B | $9108 
$0108 [210.L oe Mee. 
e0uB dureys yong 
-£9Au00 7 | 
ne ee ee eae = —— 
Iva [BdSy JO pus 48 sNyvig 





LI9 'F 


LI9 'F 


Svl0B 
19q40 
‘meod 

















OO8 OOS 
' 
| 
a ae | 
I 
I$ 
; &% 
_ | 
- » } 
| 
| 
so10y 4s09 
pasve’T | 


uorystnboe dureys yonp IBeA [Bost 

















og¢e ‘Zz$ Poppe eee ais 
‘ : i 
a cco 
coon 
|= 
~| 
| 
saly | 1809 
poseyoing UN pl 
- 4S» itp —_- = 


Spun} abn. 





““BISTA 9JUOJT JOpBlojoD 


(strum (Z) 6) [810.L 


: aye] ONL, 


Jaqyng 





OPUIGUTIBIDES 
53 paola 
yeUlR]y JOMO'T 
Jeduly 
z O¥e'] NSsBavA 
uOT[BIBY 
esn[o9p 
---9yB'T IBIIO 
SRIUIO[VO 












NZ) [BIOL 


JOATY OVUM 
O4v’y 31g 
-SRSUB ALY 





€) [R10.L 


JIATYH YBS 
“--"-1etled uly 
aye'y nsvaey 

“BuO 





(syyun z) [Br 








ot MA 
dT ied 
vUurlRgelLy 





ayes 


fas psig fistoposbru 


fo abvasov 1040} pun ‘suorprsinbov sayjo ‘suoynuop so s7p}0) aaryopnunoa yyun sayjabo} spun) dupjs yonp fo abpa.2v pUud 7809 ]D}0} aarDjNWNI ay) 
4nah poosyf ayy fo asozo ay} yo burmoys pun ‘saa.nos sayj0 ybnosy) puv spunf duns yonp yyw pasva) pun paspyoand spun} 


fiq ‘4961 svah yoosyl ay) sof burmoys ‘uorsstmwmos uoynasasuod psig fisopoubiwm ay) fo q10das ponuup— 


spun) abnfas pirqg fisoposbrpy 


aynjg pun sabnfas 


‘| MIAVJ, 








‘a[qe} JO pula 4B $9j0UJ00J 29g 


¢80 ‘6S | #90 ‘6S peseesssss see | 88h ‘i Seep eet eee eT momreomn== (Sapam 9) [BIOL 

a ese ‘z | ecg ‘¢ Paqo~merne te ster eo Fear ee ee [eSereee Ae Emer pacing eipiigda 5 -jddtssisstq todd 
ig iibaiae. OZT “OZ OZ ‘0% ar ee nee Serer e ee Le aoe op ery ee eee ee Seta ea s (ANA VO) sary tddIsstsst 
BiGiictee | 892 6 's poe - : eg ewe s Se eae aOR 2 ons ; (AVO) Jeary tddisstsst Ww 
| £88 '% | $8€ ‘2 Perr ae lige a5 z oat ae c ae “""" "5 PABYXO GBI 


eesanprne | Tp > ‘ : o7ne4 se | ge osawenny=)*¢ ae ae rele 7 ; eee = , F enbneyneygD 
av me | - ” | | | | :SfOUTIIT 





91Z°L | ObL ‘OF | 1% 6hF €lh Lz | mae ae -o re | 7 mas (sun %) [BIOL 





9LE | cog | 1% Deere rat PELs ee thee he peer: | LOTS aoe caer A ae : ----JaATY ayeug 


ease oeo‘ss | cge'e: |----------|-77° pasa waeeest hr ascenneennegre a averen ponenrereryyes se Perey PEELS = ESSA SPORE RESP APP ERRORS OOOO TO ne 
~ceensese") Se oa (i **"*""*"" ee ert | 3s4 peeeeesstears i : ie ILA 109 


| ; : 
ae 6 307 “() i- eseeste O6Z 000 ‘0 - - - | > j o<- - -- --- - - ae - seule’) 
gee ‘OT 682 ‘OT 962 T | | :oyep] 


662 ‘T $20 ‘Eze PSL ‘OPE 1g 062 ‘Ze |:« FET ‘bE | 868 | 9F ane eee ere ewe roe “(sau g) [830.L 
ae | seg parest aie nsernen a pe trenten ess rosa 9 set ee aA OREN “--"-puysy JOM 


ecccesoeso|oocsecce -|-- aeacese =@ ~~ , VGA L 
owereseqslooseee anes naee Parse “-=""""TBUUBABS 

bunecese «|-<<- - --- -- 7 =. yUuOUIpId 
re See one SSeEMIerA 7 “ , ~--9094OuIJIAO 


7 ne a sn dlcriacimaas rat | : err. _ ~ pusx[sT p1B9q WOVE 
:BIDIO0F) 


ee OOT rae A tea ae 
“--"1 OOF ‘S Fb ‘St 7 | OF : 

PRI ‘ZE PRI ‘ZE ama ans it 
662 ‘T GLI ‘6ze 006 “962 1 HZ ‘ZE POI ‘FE 

819 ‘¢ | 819 ‘¢ aes re c 


R6E 


AND WILDLIFE LEGISLATION 











9¢ | 98 ei ce. ; see 
LLY ‘SHI 8£0 ‘EFT | “1 yt ZOE ‘96 ee ae ee eee i 
610% 610% eeeeer nome : energeneees someone [omncacenanitnonnoos or eoeeenenennennnannennnennosnes 189. SOM 
Se os 980 ‘% | ee ZI ito 961 1Z neni ner Speen spans a teat see ere rere ----=-(o18A{ OU M WeH 

~"] 819 8% 08's:  |------777"] sez ‘ze___| F188 eran hee toaey es . fra-concesalboonnenconencous anenne qo 


| 

679 ‘I OLZ ‘L¥Z 126 ‘L1Z | SI 18% ‘62 | 9 ‘16T | c C08 ‘Z | L | — | o------ ----- : ; (sum ZI) [830.L 

| | 
oa PLP Iet ‘% Leo 1kh ‘Z |} aes : . 4 ans “waeeeen* “faqruey 

6m9‘T 860 ‘¢9 Fé SI 6E1 ‘I O08 | ¢ coon, Reber” “eemee ical: | eee Coe ns Be oa anacauek 
se} EN anE Nes LZ Sr Seco eee 9 Derived ieee 11 za iC _ ee oe 
5 oso ----| @ ¢ io : . --|------ ---|-=------ - |-- worecenn-se- : pups], URol[ed 
“= | 
fe 


a . . Pes PA PEORES RAs ees --- oy osvssed 
aa 2A PERERA Re me 5 ~---==9g94OBYBXOT _ 























6LE 6LE 5 a : as . Bs £ => ASA AER aR SERA Seem enRAore MAT ASS sAoy iepa.) = 

ee “| 21 Zl pp ene e Se aE , ne eens iacenetey aetna Sy cocenenconcncennnssnoen--99""""HIBAGIT 
aoe z as fone ere itahnasashe[bunsannrenibonnas PEN sniennenr es somensan anes sesee ae a 
| | ‘eplola + 

~-=-=---=-1 gge ‘py | giz ‘FI | ert | ore > |--- ~---|--- |-- aneene worereceeeensnnono=- (SHUN Z) [BIOL nN 


ORS O8¢ SSE aS eer \- ve 4 eo sie oe nha ===" ¥ooyoo[ TM 
OTS ‘ET SE9 ‘ET nan=<= "a | oe ‘b | . 2 --------*-------yooH ABQUIOg 
| | 1 | [IBMBLIC 














ISLATION 


I 


LEC 


AND WILDLIFE 


FISH 


76 


SLE “ZZ 








areeey aI 
gic 99S ‘22 
661 °S Les ‘OFZ 
8 
soccosss "th ge at 
o-°<os ae 
a. “| PES ‘SP 
661 ‘S 
Zig‘ 
Sig 608 ‘S9 
6L 19% 
9€% RFE ‘gg 
92 ‘I 80% ‘FI 
gst =| HE 


og en 





| 6S ‘St 


996 “€ 6ST “th 














| 
ie asec E all _ 
| 1 | 002 
o— —_ = ee | a _ —_ 
| 60% ‘f I | 
Saghaaeadic ad Saal aha 
| core | I$ 
a | 
ers | 26 | 212 6 
eae Be 46 L126 


‘| eor% | 0g9 ‘R21 


| 801% 














: “| Z8E 0Z 

To) ton, 

eek ts 9Te ‘08 
meees | eoe OF 





__| 089 "SL1$ . 


(S}1uN J) [BIOL 


“-""puBis] MOPTA 
~~~ ~uloyasooyy 


eure 


(S}TUN g) [BIOL 


“S40 tous 

““guIqeg 
~-QUISSBOR’T 
PURIST JOTVQUITT, 1seq 
5 ~~~" 8719 
¢ BINOYRIBO 
eon “u0wIg 

:BUBISINO’'T 





(S}1uN Z) [830], 


RRA ES Aas “"- -4O0J19937 
spuv[poo 4 Ayonjuey 


:Ayonjuey 


----(S}TUN Z) [810.L 


Saar TetsAt* - as “BITAINAG 
Se ee (HVO) Uairy 
‘SBsuBe yy 
Sa eee (siqun (¢) T) [BIOL 


z 1ddississtpy soddg 


ey Te eee ee “---"qanolg uory 


“¢ (HAVO) JAY Iddisstsst 
t (AVO) Joary tddisstsst jw 
[BMOT 











86 | 190 ‘L¢ 
ee 

186 ____| 190298 
pesstes en eeeess 
sa10V 1s0D 








dureys yong 





$0108 
$0108 [810.1 
aouR 

-AQ9AUOD | 

Zuipuag | 








Iea [Bosy JO pus 4B sNyeIg 











soloy 4809 seloy 4809 





posve’y peseyoing 


uor}stnbos dureys yonp see [east y 





qyun pus 9381g 


penuyu0g—spun) abnfas pug fisopnsbrU 
fo abvason 1030) pun ‘suorpsinbov sayj0 ‘suoynuop fo s)0}0} aarynjnuns yjun 4ayjab0} spun) duns yonp fo abvaiIv puD 7809 710}0} aaynjynwnd ay} 
4vati yoosyf ay} fo asoj9 ay) yo Burmoys pup ‘saounos 1ayj0 ybnosy) puv spunf duis yonp yun pasva) pun pasvyoind spun) ‘sajpjg) pun sabnfau 
fiq ‘L961 svah poosyf ay} 1of Burmoys ‘uorss1wwos uoynasasuor pirq fisopvubrm ay) fo zsodas ponuup—spun) abnfa. pig fisojosubryy—| ATAVY, 





77 


81GB} JO pUa 7B saj0U}00J vag 
—_ a _ i | = - | 


198 ‘68 GLI ‘OE * 681‘ | ZL ‘09 oa aaa Ne re eg ; oe See a ee eee ec a 


. 9 ‘OT P19 ‘OT ai g £92 nD, SBT EROR TRO ae Led oe at 3 i : . ; a oyVT UBMs 
eet ee : 608 “9 608 ‘9 alt gears AMY. PR Spe Sens ee a ee Dee Mi eee me aE © : aa oe i ae ~“yovolyE) mMenbg 
35h ee (a LZ BRS ie aes Pikmin OT eS EAR ee AM ge ee ot : ene : : “(A VO) J0ATY HMossT 


a” er Z9F ‘ST ae P81 ‘ ea Uf . ce oe Pr ra. a ay pee tae , “osuly 
:}ANOSST JY 


I OST ‘Z OST ‘LF agian 7 Iie — f “| 9¢8 ‘T ere. ohn : ro i SP ve eee soncone”~ GUUR (Ut) Zo) Teak, 


-- eee OFF ‘Z OFF ‘Z Re ee ee ae eee 0) ee see a ne * a: $0 : , “a Le = eee vies : 5 . 5 : ooze x 
. 96¢ Oe RBs See Se eRe te i eee es ee ange pee : koa eo a ~~ “g SOG 190d 


I PIL ‘tt FIL ‘bh ai.) Goce | 6 oak ah Se aa ee bade ee eee Cum Le eo Se aiid oe oe ~-"9aqNXON 
‘Td dISSISSsT AT 











GISLATION 
2 


‘eT | 169 ‘SET ose ‘vet = | | SSS CFS ‘29 con prac neeeneeyenes Seep ore ee ase nue ess seas = seer r are (siyun (¢) #) [e101 





LE 





9st 892 ‘LT —<— 26h} Mpls hha eaten . AR ME r ra MG econ satlich ccd ee abe: & Sia Seenarconcseeesaseu= ==. Se ete 
£0 ‘T 60T ‘6z Teg ‘ez eoeien Ok 22E ‘Sb sans Eee te eee ORE Tan ee nna ee --OBIVUIG,[, 
9S L€8 ‘ST 402 ‘SI “1 $89 82S ‘22 eet ra Bona gees at ioe =a ss place eh aa lee ote parlictnicl ha glk Ee ae aAV’] 2014 

ona neeans PPL ‘09 FPL ‘09 ee a oe . ee ee ee are ne rae ee Oy ee Wie ar on Oct re 6 Seta ee ad ee ee rnc fol ea oyVyT pny 
nme || 1aF ‘SI Se he Cee dt ee ar ee ed ; aa | ~~ “e(HAVO) Jeary tddississt py 
Se ne 12% See eo es Sea ; ee (A VO) Joaty IddysstsstW] 

: : : ‘ ra janes] ~--+-- oa “Soe OTN 

| :BJOSIUUT IY 


4 


AND WILDLIFE 




















ere Lge ‘66 CZL ‘66 | 2£9 188 ‘Fez | “| o% oro | “-===(gqyuM F) [BIOL 





ele 499 ‘¢ Lik ee = ee 666 ‘262 ies agg ae) PERRET IT, | OFF ‘9 Be a ; - . ~~" @9SSBMBIGS 
: 96 ig, SE taper rites $96 888 ‘T es Sashes ie a oboe : = : : ------£gueg 
x a el; des. en ee ae Se Rt Ce OER, eine Ie 3S Se : : “----puBIs] UBZIQOT IY 


~~} Str StI 7 Se ee ee ES oe a As ae ee : ee cae ais omar uomy{ 
SUBZIYOT IT 








FISH 


= = = = = | | ee Se 2 ee) |_| 
Pes ‘6 £26 % 1 T0¢ ‘9 682 ‘LLT ces ge =, iaerne papeses ehere ee daa: sake ieee (sun ¢) [830 

















~~~") €0F ‘9 ee Sane: 10% ‘9 682 ‘LLT Perea Sab corp este ee Te a | Sow ee ee te “"""JOATY JOAIv| 
““""1 186% aS ee ee ae Fee ak ee ea are ais ae | : ie tee nee er seseeee a ~- £ou10u0 Jy 
“=== ==") OZ 7” — cn. 4 ea ae ee —<s : as Se — ero ee SMOPBIPY III) 
‘S}JesNyoRsse J 
LL¢ ‘I 221 ‘FT 006 ‘OT ZS ‘% | OFZ OFF ‘SZ lz / pasereks seas : wnafaeans PRA S RSS SSeS Ree SS Sees eS ela ee 
2 — ail | — —_ | 





ayia be eacaRieue aan direeT ae suusyenbsng 
Sette ROT Tete See RASERSS ORAS SC Ete oe ne 
Cee ee SRE ASSESS ee te anzeajoouly 
Paty ech a Canes nae Seka ~- J9IVM HOV Y 
| :puvpAmeyy 
































Rie ts a ren, =|(——— —————— ff fg 












FISH AND WILDLIFE LEGISLATION 


78 








prey 


oho & 


908 ‘6 























| £02 “6% ; JoyVaM[[NS 
eee | 819 ‘Se ° | | aye'yT Aqny 
Tes 206 ‘LT | uoT[ey 
= | 8F% | | pues] oyeuy 
BPBAIN 
wer | 090 ‘21 | $206 | FOF ‘OF 
7 | ZOF ‘OL $86 991 ‘ZI 
| LOLS | | | | | 
‘= “"| Ths ‘oP OO 'E =|: BES FE 
| | 
: 62h ‘ZIL «=| GLb‘ZIL =| | Z80‘8 
poate A | ies 7 
kame a lL & 6IL ‘e 4919 MOUTIM 
‘ £46 “6E £F6 ‘6E | SoyeV’] yoy poy 
= C61 ‘8 S61 ‘8 | | unyUstd 
3 898 ‘% 898 % o1ged 
ee “| $80 ‘% ££0 % P adtq-8ulN 
scan e PSP ‘TE b 280 ‘S$ oye’y oulIpayy 
aa 008 008 ; | | | | ~~ §909SOTIB’T 
ace 808 ‘€ 80S '¢ | | : | | “Levepeqiy,L Ie] 
Maes: fs £eF ‘9 : | | | uoseyy 948] 
ee 098 ‘T , | O4R’] WMez] 
Ee. ~~} 260 ‘¢ 460 ‘€ “} aye’] peeiqs[eH 
a OFZ ‘Z OFZ : euoIs|IeH 
“| FS ‘Glg GPS “OLS ““, YO0g Woy 
“Fie -t"- "ae ’ 822% : aa[nog uBUIpedlD 
“e* LEP ‘ST Le ‘ST r ae -“=--TTOp Mog 
cee O8F ‘T aaInog Aor 
r SEZ ‘ZI SES ‘ZI | ayv’] uojueg 
| "BUBITO PY 
Sd10V 4s0Q saldy 4s09 savy 1809 
$a10B8 $9108 $0108 | 
80108 [810.L, 10410 uolyyeu0g | ree $o10e I | ——— ——— 
9oue durejs yong Joyo | posve’] poseyqoimg yun pus 93RIg 
-£9AU00 ‘wok | | 
supueg | ai > ere oat — [BosTy | eenea te a 
| Ivad [BdSy JO pus 4B SNyeIg uoT}Istnboe dureys Yonp Iwo [Bost 














(Syrunm g) [" 1OL 


ONUIOUUT A 














penuyu0g—spun] abnfas pirg fhsoposbru 


fo abvason 7030) pun ‘suorpisinbon sayjo ‘suoynuop fo s7p}07 aarynjnuns yzUN sayjzab0) spun) duns yonp fo abva.Iv pUuv 4809 1090} aarywjNUns 2y} 
évah yoosyf ay} fo 98079 ay} yo Burnoys pun ‘sad.nos sayjo ybnosy) puv spunf duns yonp yy pasva) puv pasvyoind spun) ‘s90j}9 pun sabnfas 
fig ‘4961 «va yoosy ay, sof Burnoys ‘uorssrumwos uoypvasasuod pig fisoyosbrwm ayy fo ju0das yonuup—spuv] abnfas psig fisozosbrpy—'| aIaV J, 








FISH AND WILDLIFE LEGISLATION 


we ee 6IT 
Rueeseas b> ... 
i - o88 
kas 069 
a 
ei ~~~"! 6LP 
c "| OF8 
aban ee 

oe ~~“) O9T 
"ih 699 
pea Or 
T88 


gol 
cae “| £10 
Z6I ‘I Ze 
or 
~"| G&% 
; 260 
3 L146 
, | OF 
“| O92 
£6 
ps LL9 

= I9T 
cg 
fs | Tog 
“| ORs 

ie SLI 


“-} ge 


ee 161 
5 POT 





L06 
FoR 








192 ‘ET 








‘S  6IL | 
cE9 
‘g | 088 ‘¢ 1% 
‘T | 029 ‘T | 
% | £00 ‘% | ¥ 
62h 
‘T | OFS ‘T 
| 899 
| O91 
| 
‘SI OF 
% 
o 
| 
" 
z l¢ 
‘I 
‘Cl £ 
Zz 
‘T 
“tL 
‘CI 
© 
‘og 
) 661 









"0 
Lg 
‘ge 
bz 





‘ZI | 


SI 








£20 ‘¢ 
£96 
OZT S 


PSS ‘ZI 


¥O8 ‘ZI 





| 06 


SRS “I 

















FEO “Cc LT 
CIt'T 
61S ‘t LI 
b19 ‘FI 

‘t 10 
O8z “OT OZE 





CLI 





1G] 


RSS 'T 


81GB} JO pus 3B S9}0}00J Bag 


931004) OYV’T 
OS|A PACT 
SsaqIOJy XNy oV’] 
S ysnojs ATIoM 
exe’] Uosuyor 
eye’] uosuTyoinyy 





\UWOPPIH 
aye’7yT AB M-JTPH 
udI0[ Af 





SOB’'T SOC] 
OYyV’] BIOYBC 
oyv’'T poomuo}og 
a4V’yT] eseyo 
eye'] pleguey 
aye’y dure, 
oy O[BUN 
-“equinig 
II'H euog 

oN’ SBUTIT 
POOMMOITY 
qooply 

eye’] qeddy 
BO Weqd qWoN 








(sun g) 1830, 


1yeNbusMs 

puss] Bed 

JIIYSNUICIAB IY 
[BUI[OIBO ION 


(si1un ¢) [eI0O,.L 


UTA ILO MA 

nuInzeajuo yy 

lOJY BIpuRXaTY YI9qQeZzIT A 
-4Y40R MIN 





(SzTun Z) [BIOL 
ayord y [ap enbsog 
OAV] 100918 
SOOIXOJ ALON 


(tun (1) 1) [TeIOL 





Z yoot TIM 
juRsaY 


‘Aasiof MON 











FISH AND WILDLIFE LEGISLATION 


—) 
oO 


$0108 
9oue 

-£9AU00 

Zujpueg 








Sa10B 
1830.1 














sal0y 4s0Q 


$9108 
42430 


$a10B8 
uoTyeu0g 








durejs yong 


Bod [vos JO pus 48 SN4BIg 


$0108 
1aq}0 
‘reo 
[8OS} T 














sol VY 4s0D 





pasee’] peseqoing 








uoljstnboe dureys yonp 1eaA [Bost y 





aye] Isunqung 
eyey duis 

ag sore ““@ye'yT U110j1g 
ysno[g Asuo0jg 
oye] VIBMIIS 
JayeaZutidg 
““aye’]T JopAug 
(AVVO) Ae2ID syVus 

. ----9pRis 
a4e’T JVATIS 

“~~ --axe'T AIlqis 
“-@ye’] vuueAeyg 

eAVT [94S 

--"9¥yB’] WOT}I8g [OOS 
ean ; ~-"@yB’] asoy 
ayxV’yT yooy 
~~~ O4B'T QQey 
““yooy A}jolg 
dV] JuBsKed 


<=" ~-"-"""""9yBryT J99U0Id 


~-"BUdISBMITUT AT 
“-""" "BHT O FA 
-“"JOATY adeyy 
ee ee S}INOg JaMO'T 
a Sa Seen s eee ee 
~~" @ye'y 4s0'] 
. aye] Spi0'y 
aye’ Zu0’] 
O4V'T O99'T 
“--9S004) 91931] 
oye’] squie’y 
~~ [48Z Av] 
“""""“@IVION, OYAV'T 
sUTeIO WW 8AV'] 
Ol] O48] 
penulju0g—ojO¥Bd GION 


qyun pue o183¢g 


ponulju0j—spun) ainfas parg fisognoabru {0 abvpasav 10302 pun 
‘suoijisinbon 12y410 ‘suo1pUOp {0 8]D}0} Ba1QDINWNI YQIA 4944960} Spud] dwnz8 yonp [0 ABVIAID PUD 3800 1020} aAIDI NUNS ay} ADAM JDOsSY 
ay} {0 a80}0 ay} 1D Buraoys pun ‘sao.nos 4ay,0 YGnosyy pun spun{ duns Yonp YYN pasva] puv pasvyoind spun) ‘8ajnjg9 pun 8aAbn{as fiq 


‘LOGIT 4wah yoosy ay. sof Guraroys ‘uoissvuwmos Uuo1vasasuod pig fiioznsbrwu ayy fo }40da4 JonuUu_—spuUD) abnfas pig fsojoshiy—T ATAVL 








WILDLIFE LEGISLATION 


FISH AND 









































—————— : —==_| <=_—_——— |= | = == =| =< =e ee —= =|= —= = = 
/gor‘oo }§=—s| ere ‘6 S| «OR | 08 | 166% | naaaeeseeeaes ; 
199 ‘F | 199 6 prers | 0¢9 ‘I mes és pas . eer Srp: 
--| 196 ‘IZ we oi ener eg nem ren er oeenee= aaees CORE RR = 
ehF e9e pee | 08 | eT maeea ieee wer enes er eee 
ZH ‘6 Z98 ‘6 | 08 | 000 ‘02 - ; ’ BOS eet eee : 
| 089 ‘81 | 089 ‘EI i ao eee arenes steer ea eat 
nnnait | 98 | o&F se pranen les ehinieat ashes peepee vees 
—_________—_; } —__________— = = — — — = | = — = — —| = = —— | — = = 2 
#80 ‘8 928 ‘291 £46 ‘OST z96'9 | 108 1L8 % Ig 102 oss ‘2 
-----] ggg ‘z | $e ‘2 lg | 000 ‘ZI oe 
F£0 ‘f ¥96'0L =| 899 ‘OL 1 ; | 962 128 ‘OI 102 _—| ove‘ 
----"1 126 Hp 126 FF 1 - abened : : ae res 
----=---1 OI2 $8 FEL ‘LZ 1 Z86 ‘9 1 poene<h igh . ae 
of | 1e0‘06r | o69 ‘Ebr | gse‘or | zso‘eez =| 82 | 226 ee 
sistant lpentgsoadecionniaiin jonacliaieiaana a " sill dpieatliaccincaaniacsatic-chssinliensianinaatnaeciahnenset capesatniin ll dipeiciaenlceieieietncina ititenaninastcati ninansesineesanges 
“| 22g ‘SI OFT ‘8 wse% | 92h ‘eer iv 
soneneneed ae L = o : ia 
aueeronnes 1Z IZ | ss = wee csuleeay prcerne ss 
ge------~-| ges‘ ges ‘I ee ed #7 “ eee ets Sere 
peeehewy oe ‘ozt | zee ‘ezt: | | 198 ‘ob: | O61 ‘6091 |--~-----7- Ler 7 
‘ OFE ‘I | OF ‘T - | nid 
| 182 oer ks | 182 | 999 ‘€ | 
Lue 0e2 ‘% 18e | 092 ‘% | A , -| 
--| 6ST 681 “inact sas mc ; I” 
acer zH0 ‘6h =| (f1F 8b Sneha 955 aa ves‘ee =f oute = |---| | 
vonenwost aaa we ee, preston one a ozt‘e  |---- 
eeabeme | a ee 629 FER ‘68 Far eetnalgwaynenenkaseenne = wer | 
a A a BS eee IE Ee ot as . a | = 
<enamen rea z8 enrakabenraeaens ere enetee nay eemaennees ae 
g1¢ ‘I L2G ‘9LZ oss ‘zoz =|: 890‘ eoe ‘or | eb‘ZgE = |---| Lz ge | 2o€ | sze‘or | 
= : sdechipcensniemalines sik aa hainansis pened sacaicmaah 
feeb 082 en EE Ree ee ON EB as lee ERED "| to ce 
Ses --| 668 668 Geeebeasteipcranannneysaanesns ener 7 eens 
wana 88 Z 148 ‘% Se * .. Gee nea nuaantaenaets brenesesapEenne= nea eens 
Seen 6LL 6LL nee Seeeen stare cei ---| 
neon 09¢ 099 careemraie speeeeeiieees Seiad 
sos0-* hs 096 pn atanenapeaes ease eres “ a a Fe ; 
ates nts $80 ‘ZE goz‘ie fk 61g | SFI ‘e : aaeeges eed 
nee seeeen OvF OFF enna eee nee eee saa recone . | 
191 Gl ‘S =", petenmaas 820 ‘% zis‘sor = |----- Bakar ih ae ai | 06F ‘8 






































*8[QB] JU puo 


}V SYJOUJOO] VIS 


(s}run 9) [810], 


“ABQNB AM 

““ayB'yT purs 

F “““sapuy oye] 
~“yooloe’y] 

~~~" OYoInoy a9 
““aying Iv8g 
:Byoyed YyNog 





(sjy1un ([) g) [BIOL 


z YeuuBArs 

(SVO) 9e7uRS 
~“sT]Tqpueg evulpoley 
uleuoy ede 

{BUT[OIVO YINOS 





(syrun (1) 8) [IO 


---yjyeuepy Jedd) 
“syooy WIV 901.1 
SpUuv[S] U0ZIIO 
“-"yoolgQ AByoWw 
“InsYy[Vyy 

z WIVUIe[Yy IaMo0'] 

» UlBJUNOP W1eH 
s3ulidg plop 
salva py odo 

[U0Z01IQ 


(s3yun Z) [BIOL 


oZulUIOYsLL 
SUIRId WBS 
BaIOYye[ yO 


PURIST JOISTS ISOM VOIUO 
“-(s}TUN gg) [BIOL 


sae DAV] Poom 
“JOATY SULIOVUL A 
oVT MOTTM 
~~ o48'T 91H PITM 
aye] SUBIPTIM 
~~ O4BT OUTUM 
“stunog Jedd) 
yYMBYBUlO |, 
_— UuO_FNVMIL 








LEGISLATION 


AND WILDLIFE 


FISH 


‘suoijisinbon 43Yy40 ‘suor1pUOp {0 81DJ0} aatVDINUNI YYN 42Y4900} Spun) Cwyys YOnp [0 AbvaLOD PUD 4809 1010} BAYDINWNI ay) ADah wosy 
4} {0 38019 ay} yo Burmoys pup ‘saounos 12ay}0 Ybnosyy puv spun{ duinjs Yonp YPN paspa] pun pas 
“LE6T oak yoosy ay, wof Guinoys ‘uorssrmumos uonnasasuod pirg fio, dsb ay} fo 140da4 ponuup—spun} abnfas pig Aioyosbipy—T AIaVvI, 


N 
GO 





668 “tI 
"| 688 ‘T | 
[86 ‘8 
689 ‘F 


1 zoe‘ 
000 ‘08 
nes 020 ‘FI 
: 180 ‘T 
668 “9 


622 ‘SOI 
: 186 ‘I 

608 “¢ 

6b ‘IF 
6cF ‘IL 
19% “Lb 


$0108 
$0.108 1810, 
‘0uR 
-A8AU00 


Sutpuedg 





889 ‘I 
8ZL "SL 
020 ‘FI 
T€0‘T 
229 ‘09 


OIL ‘GL 


608 “¢ 
001 ‘8 
6F ‘IT 
LL OF 
£00 ‘6¢ 
OIZ ‘8h 
122 6 


o> 


229 ‘T 


so.1R 
YO 





GL 'F 


Soe 





WOolyeBUuoGg | 


6IT ‘9E 


186 ‘T 


6F9 ‘EE 


68h 





soly 





112 ‘119 
99L “EZ 
FER “ERS 
119 'T 
org “TE 
008 “F 


O10 ‘Lz$ 


1s09 


durejs yong 


IvaA [ROSY JO pus 1B sNyVIS 








1B 


Jato 
‘Mod 





ett 


ett 


soloy 


paste] 


uoTIstnboe durejs yOnp IvV9A It 


SOD 





L119 
196 T€9 “€8 

| 

| 196 | Te9 ‘es$ 

| 

| 

ie ieee 
} sa.bDy | yso0QD 


peserpoin J 


St 








(ayun (1) Z) [83OL 
~-ayInbselg 
z onsvejooulyO 


“—--"ABg you 
‘BIUTSITA 


lonbsIsstj_y :JUOUIIOA 
(Stun €) [830.L, 


faye A AlIq Melis 

sduridg 8AtjOuI090'7 

‘ ““JVATY Iveg 
“Yen 


s}qun ¢) [8}0.,, 


euy ByuRs 
“aoyse[n yy 
~“"Rso0o0se} y vuNnse’yT 
uvUulIeseH 
~-"-"""SRSUBly 

*SUXAL 


(strum (T) 3) [FIO.L 





aassouua ], 
z 100J[90% 


m10s] ayVyT 
:9OSSOUA,L, 


IUN PUB avis 


poenulju0p—spun) abnfast parg haojoabiwm fo abvasov 1040) pun 


pyoind & 


pun) ‘823018 pun s8abnfau fig 











FISH AND WILDLIFE LEGISLATION 


OSF “0G 











O88 “&% S21 692 “b | E98 'L96 'S 
““""") 188 ‘6b LE8 ‘6b 
~"| B68 ‘OF Z¥E ‘OF 
i se 696 ‘T 696 ‘I 
oe 008 098 
oS ae 991 ‘I 
ET ‘6FI GOP ‘821 
“"| 628 ‘2b 618 ‘Lb 
ee LOL LOL 
“====""==""1 809 ‘68 LOb ‘68 
x ge fp Aee OP 129 ‘OF P 
= £01 £01 
: “"| 962 ‘02 61f 
coke z 
=". eee & 
$0 ‘I 0ZI ‘6S 198 ‘oe 
aes eS 908 ‘e 
ge net bLT ‘LI 986 ‘0 
oe co oo 
aS | OOP 2 ZeL ‘t 
a LIT LI1 
re 68 % 658 % ; 
“te oe ae StI 
er oe 19% @ 19% ‘% 
"io 621 
CORRES Et 4 
en gee g¢¢ 
— ee g 
rT £86 we 
awe 8 8 
FOF ‘IT 196 ‘61 709 6 





STE “18S 


829 ‘02 


682 ‘8S | 


TS0 
S8I ‘9 


£69 7% 





Lye ‘or | 





‘py uoljeuyp100;y 
04} JOpUN 9[QUITVAe Ope spuR, AZIOYINY s1Alog d[qQng vuUljoIRO YyINog (sV¥O) 
‘PY WOVUIP100H 94} JOpUN o[qeUIIVAB OpRUl SPU] UOeUIBPeY Jo Neeing (WYO) 

‘eSNJOY YSty PUL O[PITA JOATY [ddIssisst~_ 1edd yy jo soyoves uyyyTA 
JOY UOMVUIPIOOH oY} JOpUN J[QUTIeVAe Ope spuUR], si;eUTZUq JO sdi0M (|ANVO) 
"OV UOTJVUIPIONH OY} JOpUN J[qeTTBAe OpeUl spur] Ss99UTZUM JO SdI0g (AVVO) 


99 ‘816% | 


691 “SFP 


000 '€ 


6ST ‘THF 


O8T ‘88z 
80E *8Z 
#CF ‘SOT 


ZFE ‘OT 


920 “OFT 


:SpoqurAs Jo TOTJeUBIdxXy—aALON 


LiO'1l 








966 “LT 











*painboe 4aA puvy Ou ssNevoeg JUNO JUN UT PepNpoUT Jou voIV STULT, ¢ 
"Bole 93NjJo1 pig A107 BABU SB POJST] yrUN Jo Javed ATUO +» 


9ZL 'ISh 





*OSBO'T ¢ 


“4STT 04) dn 07"Ig Jo JuNOO UT pepNpUy ¢ 


“oinsy UOTPIIIOD | 


(syrun §&€Z ‘S8I81g Zh) [e109 puBIH 


(sun F) [8307 


Jepuygyied 
“aye’y u0Ny 
uojsSUBA Y 
~---q4dojure g 

:SUTMIOA 


(sjrun (@) 9) [210 


2 1ddisstssi jy sedd Q 


nee[ved ule [, 
Yyepo0e NI 


e (ANVO) Jeary Tddisstsst 


JUIOd [I¥L, Buo’T 

woo} 10H] 

Avg woeln 

puvIs] [OABIF) 
:UJSUOOST AA 


(sj1un CT) [2I0,.L 


ederim 
~-[[RNquINy, 
~“puBis] qyurg 
~“q1aByg 


~“sa[poeN oggnABTIIN? 


““AIBNOWW 
~~~ “pussy 88 
+ 81919 pueg VT 
~-"--pUBIS] somos 


~-"“syooy Al0798[ 4 


sseussunqg 
~“syjedog 
~---ATmuosn0D 


~-“JOATY BIQuINjoH 


Biquinjory 
:HOTsUTYSe MA 








84 FISH AND WILDLIFE LEGISLATION 


The Cuamman, I see in North Carolina you have Cape Romain, 
Carolina Sandhills, Santee, and some acres around Savannah. 

Secretary Lerrier. The Savannah refuge is a little bit in Georgia 
and most of it in South Carolina. 

The Coamman, One other thing, in the proposal, you suggest you 
be allowed to open up for hunting 40 percent of the refuge areas. 

Secretary Lerrier. Where it can be done without any ieiean. 

The Cnamman, You will look at the general situation, the flyways, 
and the flights, and the condition of the migratory waterfowl and if 
you feel it is not going to deplete our normal flight, you open it for 
hunting and that would give you some flexibility. 

Secretary Lervier, That is correct. 

The Cuamman, What about the pockets that you have around 
small ones, just for the fly w ays. 

Secretary Lereirer. Where we have what I call propagation areas? 

The Cnamman. Yes. 

Secretary Lerrier., Those would not be closed to hunting after the 
birds had propagated. 

The Coamman. Several of them supplement these big refuges ? 

Secretary Lerrire. That is right. And a good many of those are 
in the North and the Middle West. 

The Cuamman, They are along the regular flyways. 

Now I wanted to ask you this question: There is a House bill, a bill 
that passed the House—Hl. R. 10679, to amend the Migratory Bird 
Stamp Act—which sets out waterfowl producing areas, such as small 
areas, Shall not be classified as national wildlife, and shall not be sub- 
ject to the sanctuary provisions of the act. How would that affect this 
bill? 

Secretary Lereier. | believe you will find, Senator, that has been 
incorporated in the present suggestion. 

The Charman, That is to create these pockets, as [ call them, 
which supplement the whole refuge and migratory management pro- 
gram ¢ 

Secretary Lerrier. That is correct. 

Senator Tuurmonp. Do | understand all S. 2617 does is increase 
the price of the stamp from $2 to $38 and with that money you are 
going to provide proper facilities to better care for wildlife ¢ 

Secretary Lerrier. That is right, Senator Thurmond. Because 
desirable refuge land is shrinking rapidly, 

Senator Trurmonp. Then the entire $3 is to be used to purchase 
land and other facilities for wildlife. 

Senator Lauscue. How long has the fee been at $2 ? 

Secretary Lerrurr. Since 1934. 

Senator Lauscue. So that making it $3, on the basis of the pur 
chasing power of the dollar, it would be less now than it was in 19344 

Secretary Lerrier. Thas is correct, sir. 

The Cuainman., We found, Senator Lausche, and Senator Thur 
mond, that all of the wildlife organizations, and all of the sportsmen’s 
groups, people who buy the bulk of the duck stamps, were all pleased 
with this new proposal, They were supporting my original bill on 
65 percent, because originally the intent of the duck stamp was to 
acquire land but it has turned out since 19384 we have collected $54 
million and only $5 million has been for the acquisition of land, for wet 
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lands, for the migratory bird management areas. And at the present 
rate, if we did not do that, it would take us almost 100 years to acquire 
the necessary 12 million acres that seems to be necessary. 

Under my act it would still be 45 to 50 years, but under the 100 
percent and the raise to 3, we could complete it—I think is the testi- 
mony—in 22 or 23 years. 

Senator Lauscue. I think I am correct in the statement that we have 
accepted the 1934-39 dollars as being par. And that today the dol- 
lar is worth 48 cents. 

So if you take $3 and multiply it by 48, you would be getting $1.44 
in 1959, as compared to $2 in 1934. 

The Cuarrman. And in the meantime the value of these wet lands 
or marshes have gone up. Right now they are averaging about $40 
an acre. 

Senator THurmonp. You used to buy them at 2 or 3 dollars an 
acre. 

Secretary Lerruer. That is right. 

The CHarrman. We want to complete this program. As a matter 
of fact, the Audubon Society testified if they were sure all this money 
was going for acquisition, which the bill makes mandatory, a great 
many of their members would buy the duck stamp with no intention 
of going hunting, but only to help preserve the waterfowl areas. 

Senator Lauscne. Sportsmen are supporting it? 

The CHarrman. Yes. As a matter of fact, they came in en masse 
to support my bill at 65 percent and were just delighted with the 
fact the Department showed up and said let us not only endorse that 
but let us go further and make it 100 percent and get on with this 
program. 

Secretary Lerrier. May I make this comment: I think that this 
is one of the most important pieces of conservation legislation put 
before the Senate or the House in many a year. 

The Cuarrman. And most of the duck hunters who buy the stamp 
are not going to complain about the extra dollars if they know it is 
going for this purpose. Then it makes better bookkeeping, too. I re- 
reat this because for management and the other operations they have 
Resin using this duck stamp fund for they will come now to Congress 
with a clean request from the Department of Interior for appropria- 
tions, to say we need X number of dollars to manage the national 
migratory bird areas. It makes better bookkeeping all right. 

Secretary Lerrier. Yes, sir. 

The Cuatrman. Are there any further questions? 

(No response. ) 

The CuarrMan. The chairman will put in the record several letters 
which have been received since the first hearings from all kinds of 
organizations, directors of committees, the Izaak Walton League, and 
others. 

(These letters follow testimony of March 20.) 

Senator THurmonp. Just put in whatever you think ought to be 
put in. 

I have a radio program at 5 minutes to 3 o’clock. Are you going 
to take up that other matter or not today ? 

The Cuatrman. I think we can finish this now. If there are no 
objections, I am going to have the clerk poll the committee on the 
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duck stamp bill and we will report that favorably if the poll reacts 
favorably, which I am sure it will. 

(Whereupon, at 2:50 p. m., the committee proceeded to further 
business. ) 

(The following material was submitted for the record :) 


STATEMENT BY CHARLES H. CALLISON, CONSERVATION DrrREcCTOR, NATIONAL WILD- 
LIFE FEDERATION, WASHINGTON, D. C., ON S. 2617 AND OTHER PROPOSALS FOR 
AMENDING THE Duck Stamp Act, 85TH CONGRESS, 2D SESSION 


The National Wildlife Federation is a nonprofit citizens’ organization made 
up of affiliated State wildlife federations and sportsmen’s leagues in the various 
States, Alaska, Hawaii, and the District of Columbia. The State and Terri- 
torial affiliates, through their own member clubs and local chapters, represent 
collectively a total of some 2 million members, making the federation the 
Nation’s largest conservation organization. 

Our organization has for several years advocated amending the Migratory 
Bird Hunting Stamp Act to earmark a definite and major portion of the duck- 
stamp receipts for acquisition of waterfowl refugees and management areas. 
Our reason for advocating such amendments is twofold : 

First, the sportsmen and other conservationists of America feel the duck- 
stamp revenues have not been used as was intended by Congress and by the 
duck hunters who willingly supported this tax upon themselves. The hunters 
understood the primary purpose of the duck stamp was to supply funds to 
acquire lands for the Federal migratory-bird-refuge system. 

Secondly, we feel the wetlands-acquisition program must be speeded up on 
a crash basis to assure the future of waterfowl resources. The remaining 
areas of waterfowl habitat are disappearing too rapidly—through drainage, 
pollution, siltation, filling in, and other factors. 

Therefore, we commend and thank the distinguished chairman of this com- 
mittee, Senator Magnuson, for introducing 8S. 2617 and thus bringing this prob- 
lem to the attention of the Senate. We endorse the objectives and principles 
of S$. 2617, but now we are in a position to go even further with our recom- 
mendations. 

At the 1958 annual convention of the National Wildlife Federation, held 
February 28—-March 1 and 2 at St. Louis, Mo., the delegates voted overwhelm- 
ingly for a resolution calling for an increase in the duck-stamp fee to $3, 
provided at least 65 percent of the revenues were allocated by law for acqui- 
sition of waterfowl-habitat areas. A copy of that resolution is herewith sub- 
mitted and, with the permission of the committee, we request it be printed 
in the record. 

You will note in the ‘“whereases” of this resolution we set forth the facts 
regarding national wetlands needs and the basis for our recommending a $3 
duck stamp. 

This resolution was adopted in our convention by a vote of 36 yeas to 4 
noes, with representatives from 9 States abstaining. A record of that vote, for 
the information of committee members and the Congress, follows: 

Voting “yes”: Alaska Sportsmen’s Council, represented by A. W. “Bud” Boddy : 
Arizona Game Protective Association, William H. Beers; Arkansas Wildlife 
Federation, Raymond Farris; Colorado Wildlife Federation, Inc., Harry G. 
Sims; District of Columbia Wildlife Federation, George Crossette; Florida 
Wildlife Federation, Dr. H. R. Wilber; Georgia Sportsmen’s Federation, Col. 
Cc. H. S. Russell; Illinois Federation of Sportsmen’s Clubs, William E. Hewitt: 
All Iowa Conservation Council, Inc., Marshall E. Reichart; Kansas Association 
for Wildlife, Bob Bailey ; the League of Kentucky Sportsmen, Arthur S. Curtis; 
Maine Fish and Game Association, Inc., M. Lenwood Royal; League of Mary- 
land Sportsmen, Russell 8. Orr; Michigan United Conservation Clubs, Volmar 
Miller; Minnesota Conservation Federation, Cliff Sakry; Mississippi Wildlife 
Federation, J. W. Howell; Conservation Federation of Missouri, Ed Stenger: 
Montana Wildlife Federation, Tom Deckert; Nevada Federated Sportsmen, 
Inc., proxy; Federated Sportsmen’s Clubs of New Hampshire, Inc., Paul H. 
Knowlton; New Mexico Wildlife and Conservation Association, Elliott S. Bar- 
ker; North Carolina Wildlife Federation, Inc., Turner W. Battle; North Dakota 
Wildlife Federation, Arthur Thoraldson; League of Ohio Sportsmen, Car! 
Knirk; Oklahoma Outdoor Council, E. E. Townsend; Oregon Wildlife Federa- 
tion, Bruce L. Yeager; South Carolina Wildlife Federation, A. M. Quattlebaum ; 
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South Dakota Wildlife Federation, Dr. James Schaeffer ; Tennessee Conservation 
League, Mayland H. Muse; Sportsmen’s Clubs of Texas, Inc., Cecil Reid; Utah 
Wildlife Federation, LeRoy H. Olander; Virginia Wildlife Federation, John 
C. Williams; Washington State Sportsmen’s Council, Ine., W. S. Vickerman; 
West Virginia Sportsmen Unlimited, Hansel B. Poling; Wisconsin Federation 
of Conservation Clubs, Les Woerpel; and Wyoming Federation of Sportsmen’s 
Clubs, Chiles P. Plummer. 

Voting “no”: Alabama Wildlife Federation, represented by Charles D. Kelley ; 
California Wildlife Federation, George D. Difani; Delaware Federation of 
Sportsmen and Conservation Clubs, Inc., William Baxter, Jr.; and New Jersey 
State Federation of Sportsmen’s Clubs, Walter C. Mooney, Sr. 

Abstaining: Connecticut State League of Sportsmen’s Clubs, Inc.; Idaho 
Wildlife Federation; Indiana State Conservation Advisory Committee; Lou- 
isiana Wildlife Federation, Inc.; Massachusetts Conservation Council; Nebraska 
Council of Sportsmen’s Clubs; Pennsylvania Federation of Sportsmen’s Clubs; 
Rhode Island Wildlife Federation; and Vermont Federation of Sportsmen’s 
Clubs. 

The State delegates who abstained from voting on the duck-stamp resolution 
explained they did so because their own State organizations had not had an 
opportunity to consider a proposed increase in the duck stamp and that, there- 
fore, they felt they were uninstructed. (Copy of resolution attached.) 


INTENT OF CONGRESS REGARDING DUCK-STAMP FUNDS 


As an indication of the thinking in Congress at the time the original duck 
stamp was passed in 1934, we offer the following excerpt from Senate Report 
No. 145 of the 73d Congress, 1st session, on S. 1658, the Senate companion 
bill to H. R. 56382, which became the Migratory Bird Hunting Stamp Act (Pub- 
lic Law 174, 73d Cong.) : 

“It becomes increasingly necessary to restore the nesting areas throughout the 
country and provide sanctuaries for the waterfowl in their migrations north 
and south across the continent. 

“Measured by the needs of other governmental activities at this time the 
amount is relatively small, yet of vast importance to the future of the entire 
conservation program with which dovetails the work now going on in reforesta- 
tion and its allied activities. 

“Lands were never cheaper than now. Posterity will applaud the importance 
of immediate purchase of several hundred thousand acres needed throughout 
America for this purpose and on which immediate employment will be necessary 
to complete the restoration.” 

Frankly, Mr. Chairman, we were astonished but nonetheless thrilled and en- 
couraged to hear the proposal presented by Mr. Janzen on behalf of the Service 
and the Department of the Interior. As Mr. John Biggs expressed the reaction of 
the International Association of Game, Fish, and Conservation Commissioners, 
we never dreamed the Bureau of the Budget would be persuaded to approve 
such a realistic and forward-looking attack on the critical waterfowl conserva- 
tion problem. 

However, we are quick to admit that this new proposal offers a better deal 
for waterfowl and a more realistic and simpler program than the one advocated 
in our own recently adopted resolution. Therefore, we respectfully request 
this subcommittee and the full committee to amend S. 2617 to incorporate the 
provisions of the Fish and Wildlife Service proposal. Without hesitation I can 
pledge the wholehearted support and best efforts of the National Wildlife Fed- 
eration and affiliated groups for the additional, direct appropriations that will 
be necessary to provide funds for the development, maintenance, and operation 
of the refuge system and for other parts of the waterfowl program that have 
for years been financed wholly or partly with duck stamp funds. 

A $3 duck stamp, all to be used for acquisition, will provide some $614 
million annually for wetlands acquisition. Such a Federal program, supple- 
mented by similar acquisition and management programs that can be carried 
out by the State game departments with State funds, will assure the perpetuation 
of continental waterfowl resources. It will assure for future generations the 
unique and irreplaceable sporting, recreational, and esthetic values of these 
resources. 

We endorse the provision of S. 2617 that provides for leasing or acquisition of 
small wetland areas to be used for waterfowl nesting grounds but not subject 
to the inviolate sanctuary provisions of the existing law. We favor retaining 
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in essence the present provision that permits the Secretary of the Interior, 
under certain conditions, to open to public hunting purposes up to 25 percent of 
the area of any refuge although it perhaps should be made clear, either by 
specific language or by a declaration of intent in the committee report, that 
this discretion should not be exercised on some of the relatively small refuges. 
Dr. Ira N. Gabrielson, president of the Wildlife Management Institute, has sug- 
gested this provision be made to apply only to refuges of 5,000 acres or greater 
in size. This is perhaps a sound suggestion. Otherwise, we endorse specifically 
the language proposed in Mr. Janzen’s statement, which would give the Secre- 
tary a little more leeway for scientific waterfowl management. 

Attached are two reprints from the National Wildlife Federation’s Conserva- 
tion News that we should like to have printed in the record, with the permission 
of the committee. The first, from the August 1, 1957, issue of Conservation 
News, reports the results of a survey of sportsman sentiment on the question 
of increasing the duck stamp. This survey was carried out in Wisconsin by 
Representative Lester Johnson with the cooperation of the Wisconsin Federation 
of Conservation Clubs. It is striking evidence that sportsmen, as always, are 
willing to pay the bill for conservation measures provided the money is used as 
it is intended to be used. 

The other reprint, from the issue of December 15, 1957, is entitled “Who Is 
Going to Pay for Saving Waterfowl?’ It expresses the considered opinion of 
the staff of the National Wildlife Federation that the only way to save water- 
fowl is to increase the duck stamp and that the sportsmen of America, when 
they know the facts, will be quite willing to pay the necessary cost. Our opinion 
was borne out in the action of the Federation convention at St. Louis endorsing 
a $3 duck stamp. 

In conclusion, we wish to thank the committee for this opportunity of pre- 
senting our views and for its considered and constructive approach to this and 
other natural resource problems. 





NATIONAL WILDLIFE FEDERATION, 22p ANNUAL MEETING, St. Lovuts, Mo., 
FEBRUARY 28 AND MARCH 1 AND 2, 1958 


RESOLUTION NO. 10-—-EARMARKING AND INCREASING THE DUCK STAMP 


Whereas the waterfowl resources of the North American Continent have been 
drastically reduced during the past century due to the destruction of natural 
habitat through drainage, pollution, siltation, agricultural development, and 
other factors ; and 

Whereas the destruction of natural wetlands continues today at an accelerated 
pace; and 

Whereas the foremost waterfowl authorities of government and private agen- 
cies have agreed that the resource cannot be maintained at present levels, nor 
the future of the great sport of waterfowl hunting assured, except through the 
acquisition, preservation, and management of essential marsh areas by Federal 
and State wildlife agencies, and that a total of 12% million acres of desirable 
wetlands may be considered the minimum goal of such acquisition; and 

Whereas it has been proposed and generally agreed that the State share of this 
goal should be 5 million acres; and that the United States Fish and Wildlife 
Service (Bureau of Sport Fisheries and Wildlife) should acquire some 714 
million acres, of which about 3% million acres already have been acquired and 
encompassed within existing national wildlife refuges, leaving 4 million acres 
yet to be acquired with Federal funds ; and 

Whereas, when the Duck Stamp Act was passed in 1934 and again when the 
act was amended in 1949 to increase the fee from $1 to $2, it was the belief and 
intent of sportsmen and other supporting conservationists that the primary 
purpose was to provide funds for the acquisition of waterfowl areas, and yet of 
some $54 million in total revenues collected since 1934, less than 15 percent has 
been expended in land acquisition ; and 

Whereas even if all of the revenues from the present $2 fee, totaling some 
$4,500,000 per year, were allocated for acquisition, these funds would be insuffi- 
cient to complete the Federal share of the necessary acquisition program before 
continued drainage and other factors make suitable wetland areas unavailable; 
and 

Whereas the only extensive, high-producing waterfowl nesting area left in the 
United States—the prairie-pothole region of the Dakotas and Minnesota—is 
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being diminished at a rapid rate through agricultural drainage: Now, therefore, 
be it 

Resolved, That the National Wildlife Federation urgently requests the Con- 
gress to recognize the critical nature of the waterfowl problem and to enact 
legislation without delay amending the Duck Stamp Act as follows: 

(1) Increase the migratory bird hunting license fee from $2 to $3; 

(2) Allocate not less than 65 percent of duck stamp revenues for land 
acquisition of waterfowl areas; 

(3) Authorize the use of a portion of such funds for the establishment 
of waterfowl production areas or less than 500 contiguous acres, such areas 
not to be subject to the inviolate sanctuary provisions of the Duck Stamp 
Act; be it further 

Resolwed, That the National Wildlife Federation urges the Congress, in recog- 
nition of the general public interest in waterfowl conservation over and above 
the hunting use, and in accordance with Federal obligations under the migratory 
bird treaties with Canada and Mexico, to provide additional direct appropria- 
tions out of general revenues for waterfowl conservation purposes. 


[Conservation News, August 1, 1957, issue, National Wildlife Federation] 
WISCONSIN HUNTERS Favor Duck STAMP Boost IF EARMARKED 


Would waterfowl hunters stand hitched for an increase in the present $2 
duct-stamp free? Some conservation leaders and legislators have contended they 
would, pointing to the long and willing record made by American sportsmen 
in paying the costs of conservation programs. Others have asserted they would 
not, because of dissatisfaction with the way duck-stamp funds have been used 
in the past. 

Of some $52 million collected from duck and goose hunters since the Migratory 
Bird Hunting Stamp Act was passed in 19384, less than 15 percent has been spent 
for buying land. Acquisition of waterfowl refuges and management areas 
was generally and publicly understood to be the main purpose of the duck stamp 
as a source of revenue when the act was originally passed and again when it 
was amended in 1949 to increase the fee from $1 to $2. 

One thing all agree to: More funds are needed urgently to buy duck marshes 
before the remaining wetlands disappear down the drainage ditches—and the 
ducks disappear with them. 

Representative Lester Johnson of Wisconsin, who has worked harder than 
any other Member of Congress for an expanded program of wetlands acquisi- 
tion, decided to find out how the duck hunters felt about a boost in the duck 
stamp—at least the hunters in his own district. He sent a questionnaire to 
members of sportsmen’s clubs in his district, and through the cooperation of 
Les Woerpel, executive secretary of the Wisconsin Federation of Conservation 
Clubs, a similar poll was made of clube leaders throughout the State. The ques- 
tionnaire, or “ballot,” was worded as follows: 


LESTER JOHNSON, 
House Office Building, 
Washington, D. C. 

_..._..._._._. Yes. I favor increasing the present $2 duck-stamp fee 
to $4 providing 50 percent is specifically earmarked for wetlands ac- 
quisition. 

SS. Std auc Yes. I favor increasing the present $2 duck-stamp fee 
to $3 providing 50 percent is specifically earmarked for wetlands ac- 
quisition. 

ali hd Od aaa No. I am against any increase in the present $2 duck- 
stamp fee. 

Other opinion, if any: 


0, Eni Nt ARAL A ee CREE AE Re szivcias eo niiaiaeaneeee 
Name Address City 
“There is no doubt that the solid majority of hunters would accept an 
increase in the duck stamp, with the earmarking of funds, in order to attack 
the wetlands purchase problem,” Mr. Johnson reported after tabulating the 
results. 
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“In the Ninth District, for instance, 77 percent of the hunters who sent in 
ballots on my poll said they would accept a $1 or $2 increase in the fee for that 
specific purpose. 

“14 percent would accept a $4 stamp. 

“63 percent would accept a $3 stamp. 

“21 percent wanted no change in the present $2 stamp. 

“2 percent voiced varying other views. 

“Conservation leaders outside the district agreed substantially with this 
viewpoint with 74 percent favoring a raise of some kind, 30 percent for the 
$4 stamp and 44 percent for a $3 stamp. Considering the overall figures, 75 
percent of the hunters replying said they would accept a raise of either $1 or 
$2 to achieve a definite wetlands acquisition program. 

“In all fairness I should point out that many hunters who opposed any 
increase did so on the solid ground of past experience. Even though a specific 
provision for earmarking funds was written into the questions on raising the 
fee, a large number pointed bitterly to past experience and opposed any more 
increases.” 

The Wisconsin Congressman said he would continue to press for action on 
pending legislation that would earmark 65 percent of present duck-stamp reve- 
nues for locating and acquiring waterfowl areas; 20 percent for development, 
maintenance, and administration of refuges; and 15 percent for enforcement 
and overall administrative costs. Mr. Johnson is the author of H. R. 8471, a 
bill to accomplish this kind of reallocation. A similar bill, sponsored by Con- 
gressman Frank W. Boykin of Alabama (H. R. 8699), was approved by Mr. 
Boykin’s Subcommittee on Fisheries and Wildlife but has been delayed in the 
full House Committee on Merchant Marine and Fisheries. 


[Conservation News, December 15, 1957, issue, National Wildlife Federation] 
Wuo Is GorIne To PAy ror SAVING WATERFOWL? 


Probably the most critical, single problem facing wildlife managers today 
is the rapid and steady shrinkage of waterfowl habitat. Drainage is pulling 
the plug on wetlands all along the migration routes. From Texas to Florida 
and up the Atlantic coast, coastal and inland marshes are disappearing before 
the onslaught of drainage and filling for agricultural, industrial, and urban 
developments. Ditching for mosquito control, stream straightening, dredging 
and dumping of spoil for navigation projects, siltation and pollution—all are 
taking a deadly toll. 

During the past 15 years farm drainage, much of it induced by Federal 
subsidies, has eliminated a million acres of high-quality nesting habitat in the 
prairie-marsh region of the Dakotas and Minnesota. Canadians, following the 
United States example, are stepping up drainage projects in the duck factory 
of the prairie provinces. 

The best planners in the business are agreed waterfowl can be saved, and 
the future of duck and goose hunting assured, if 12% million acres of good 
wetlands can be brought into public ownership and thereby saved from destruc- 
tion. The national wetlands inventory of 1954-55 disclosed less than 23 million 
acres remaining in the United States than can be classified as good or moderate 
waterfowl habitat. 

The plan is to have Uncle Sam acquire 4 million acres to add to the nearly 
3% million acres now in the Federal refuge system. The State game depart- 
ments, it is hoped, will continue to build up their waterfowl areas to a total of 
5 million acres which, added to Uncle Sam’s 7% million, would make the 1244 
million total. 

As in the past, some wetlands will be given or bequeathed to wildlife agencies 
by conservation-minded citizens; some will be transferred from other Govern- 
ment agencies. But such areas will be small. Most of it will have to be 
bought—and on a rising real estate market. Who is going to pay the bill? The 
answer seems obvious. 

The duck hunters themselves are going to have to pick up the check. The 
editors of Conservation News have no doubt the sportsmen of America will 
rise to the occasion. They have paid the bill for wild game management since 
the first stirrings of the conservation movement in the last century. 
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Money for State acquisition will have to come largely from hunting licenses 
and Federal aid (Pittman-Robertson), the latter in turn supplied through 
excise taxes paid by sportsmen on guns and ammunition. 

What about the additional marshes needed to complete the Federal system 
of waterfowl refuges? If the 4 million acres can be acquired for an average of 
$40 per acre, the total will cost $160 million. 

The present $2 duck stamp, now purchased annually by some 2% million 
hunters (and some philatelists), brings in about $414 million per year. If all 
this were spent for acquisition, it would take nearly 40 years to complete the 
program. Long before that, if present drainage trends continue, there would 
be no more wetlands left to acquire. 

Sportsmen are unhappy—understandably so—about the fact that of the $54 
million collected in duck-stamp fees since the Migratory Bird Hunting License 
Act was passed in 1934, less than 15 percent has gone for acquisition of water- 
fowl areas. The Budget-Bureau and economy-minded Congressmen who failed 
to understand the conservation purpose have forced the Fish and Wildlife Serv- 
ice, year after year, to spend most of the money for development and mainte- 
nance, surveys, enforcement, and other parts of the waterfowl program. 

But now there are increasing signs that the hunters are facing up to the 
task. They are beginning to realize that if they are going to have decent 
shooting 10 years from now, or if their sons are going to know the thrill of 
watching a flight swing into the decoys, the duck-stamp fee has to be increased. 
Ponder that $2 fee next time you outlay $3.25 for a box of shells. 

But as a first or concurrent step, the law has to be changed to earmark the 
receipts and make certain the money will be used as intended—primarily for 
the acquisition of vital wetlands. 

Here are some of the signs: 

Last summer Congressman Lester Johnson polled the membership of sports- 
men’s clubs in Wisconsin. He found that 3 out of 4 would accept an increase 
in the duck stamp—provided at least half the revenue was earmarked for 
acquisition. 

At their 1957 annual meeting members of the International Association of 
Game, Fish, and Conservation Commissioners—representing the State wildlife 
agencies—adopted a resolution calling for a $3 duck stamp and 50 percent 
earmarking. This is significant because many State game directors have looked 
upon the Federal fee as competition with their own fund-raising systems. 

In recent months the Georgia Sportsmen’s Federation, the Utah Wildlife 
Federation and other State and local sportsmen’s groups have resolved in favor 
of a boost in the duck stamp—with earmarking. The National Wildlife Fed- 
eration will consider such a resolution at its national convention in St. Louis 
February 28—March 1 and 2. 

The Fish and Wildlife Advisory Committee to the Department of Interior 
has urged the Department to support a bill increasing the fee to $3 and ear- 
marking half the receipts for acquisition, 

Even a $3 duck stamp wouldn’t yield enough money to get the total job done, 
but it would provide a good start. Then perhaps Congress can be persuaded to 
appropriate other funds for waterfowl conservation. Quite apart from the tax 
on hunters, the Federal Government has an obligation to protect and conserve 
migratory birds under solemn international treaties with Canada and Mexico. 


STATEMENT OF Dr. SPENCER M. SMITH, JR., SECRETARY OF THE CITIZENS COM MITTEE 
ON NATURAL RESOURCES, IN BEHALF OF SS. 2617 


Many proposals and counterproposals have been made to achieve what the 
hunters and sports enthusiasts thought was being achieved some time ago when 
the duck-stamp program was initiated. It was thought at that time that the 
money was going to support needed habitat for ducks and other waterfowl. 

The present legislation earmarks 65 percent of the present $2 waterfowl 
hunting license fee for acquisition of waterfowl areas. Since the introduction 
of this legislation, a counterproposal to raise the duck-stamp fee to $3 and allo- 
cate 100 percent for wetlands has been offered. Certainly this suggested amend- 
ment receives the support of the Citizens Committee on Natural Resources. The 
committee supports such an earmarked device even though it is generally con- 
curred that such earmarking of funds is contrary to the best fiscal procedures. 
But the hope of obtaining sufficient funds by direct appropriations has not been 
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satisfactory and the acquisition of sufficient waterfowl areas has become in- 
creasingly difficult until now it is mandatory that some direct and specific action 
be undertaken. The original allocation bill was insufficient to meet the need 
involved. The present attempts seem to give every indication that they are 
more commensurate with the problems to be solved. 

The goal agreed upon for the perpetuation of waterfowl resources has been 
a Federal refuge system of some 7% million acres. Since these refuges at 
the present constitute about 3% million acres, about 4 million acres would be 
required to meet the stipulated goal. Even if the proposal of the $3 duck stamp 
with 100 percent earmarked for the acquisition of waterfowl areas were carried 
out, it would take somewhere between 20 and 30 years to acquire the needed 4 
million acres. As the Director of the Bureau of Sport Fisheries and Wildlife, 
Mr. Daniel H. Janzen, has indicated, this new approach providing greater funds 
would accelerate the rate of acquisition but would more importantly permit 
dealing with the most egregious problems now. 

From our understanding of many sportsmen’s groups, we feel that they would 
gladly pay the extra dollar assessment, but that they are most anxious that 
some change in the present law be effected to guarantee that these funds would 
be spent to provide waterfowl and/or wet-land areas. It is also assumed that 
they would oppose such increase unless positive assurances can be granted 
concerning the use of the money for the purpose it is intended. 





THE IZAAK WALTON LEAGUE OF AMERICA, INC., 
Washington, D. C., March 6, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Subcommittee on Merchant Marine and Fisheries, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DeEAR SENATOR MaGNuson: The Izaak Walton League of America is a national 
membership organization dedicated to the conservation and wise use of America’s 
soil, woods, waters, and wildlife. It has a deep interest in legislation now before 
your subcommittee, and appreciates the opportunity to offer brief comments 
concerning S. 2617. 

This bill would amend the Duck Stamp Act of 1934, as amended. The Izaak 
Walton League supported the 1934 act and the later amendment which increased 
the cost of the stamp from $1 to $2. We supported the act, and sportsmen have 
willingly purchased the stamp, because we believed the revenues would be uti- 
lized predominantly to acquire waterfowl refuge areas. In this we have been 
disappointed. 

The record shows that since 1934 revenues have totaled approximately $50 
million. Of these funds, however, but $714 million have been used for acquisi- 
tion of waterfowl areas—some 265,000 acres. 

It has been a generally accepted fact that the Nation needs about 12% million 
acres of good waterfowl habitat in refuge or management area, if we hope to 
preserve a reasonable waterfowl population permanently. Of this acreage, it 
has been felt that the Federal Government should acquire about 7% million 
acres with the States acquiring the balance. Federal holdings are not even half- 
way toward the objective and at the present rate of acquisition, it would take 
centuries to complete the program. Meanwhile, acquisition costs will constantly 
rise. 

Slow progress in the acquisition program results in part from the fact that only 
a small portion of duck-stamp revenues, about 13 percent, have been used for 
that original major purpose. S. 2617 would specify that 65 percent of these 
revenues be used for acquisition—as compared with the current budget figure 
of 30 percent. 

There has been considerable discussion the past year or 2 about another in- 
crease in the cost of the duck stamp. We find that most duck hunters would 
be fairly amenable to this, if they had firm assurance that the major portion of 
total revenues would be used in a greatly stepped-up waterfowl area acquisition 
program. They do not now have that assurance. S. 2617 would constitute a 
constructive and positive forward step and the Izaak Walton League firmly 
supports its purposes and objectives. 

Respectfully, 
J. W. PENFOLD, 
Conservation Director. 
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STATEMENT OF C. R. GUTERMUTH, WILDLIFE MANAGEMENT INSTITUTE, 
WASHINGTON, D. C. 


Mr. Chairman, I am C. R. Gutermuth, vice president of the Wildlife Manage- 
ment Institute, a national membership organization that has been working for 
improved management of natural resources in the public interest since 1911. 

A lot of criticism has been voiced in recent years on the use of duck-stamp 
funds and the waterfowl refuge acquisition program of the United States Fish 
and Wildlife Service. Public dissatisfaction has been registered in a number 
of congressional hearings, and in national and regional meetings of sportsmen 
and wildlife administrators in all parts of the country. Resolutions have been 
adopted by numerous organizations supporting the dedication of a larger part 
of the duck-stamp funds for an accelerated waterfowl refuge purchase program, 
and it is hoped that this Congress will remedy the situation. 

Back in 1954 the Subcommittee on Public Lands of the House Interior and 
Insular Affairs Committee conducted an inquiry into the use of funds obtained 
under the Migratory Bird Hunting Stamp Act. The purpose of the hearing, 
as elaborated by the committee counsel, was to ascertain “the propriety of the 
administration of duck-stamp funds.” 

The matter has been revived each year since 1954 by one or more committees 
of Congress, and the bulk of the duck-stamp revenue still is going for routine 
operations rather than land acquisition and development. In 1955 both this 
committee and the House Committee on Merchant Marine and Fisheries con- 
sidered measures relating to the use of duck-stamp funds and the acquisition 
of waterfowl refuge lands. The House committee went into the matter again 
in 1956 and 1957 to no avail. Action on a corrective measure in the House 
committee during the last session was delayed due to a misunderstanding on ; 
the part of some of the members. This centered not on the use of the duck- 
stamp money but on a provision that would have enabled the Fish and Wildlife } 
Service to undertake the purchase and leasing of small areas to forestall the ‘ 
drainage of wet lands used by nesting waterfowl in the North Central States. 

All of the hearings have substantiated the charge that too much of the duck- 
stamp money has gone not for its intended purpose but for operating expenses. 
The Service is not meeting its land-acquisition goal. Comparatively little prog- . 
ress is being made in closing the gaps in the national waterfowl refuge system. 

Following a 1934 study, the Service determined that 12.5 million acres of 
suitable refuge and game management lands would be needed to meet the needs 
of the migratory birds. That goal, which is not half realized, still is accepted 
today as the minimum area needed for feeding, nesting, resting, and wintering 
grounds for ducks and geese along their principal flyways. Acquisition of that . 
acreage was to be undertaken jointly by the States and the Federal Govern- ; 
ment, with the States obtaining 5 million acres. 

At the average annual rate of acquisition since that time, it would take ap- 
proximately 300 years for the Service to achieve its share of the overall water- 
fowl refuge goal. Only about 3.5 million acres of waterfowl lands presently 
are under the control of the Service; another 4 million acres are needed. 

House Report No. 1941, 84th Congress, 2d session, states, “There is serious 
need in the United States as a whole for additional refuge lands. This is par- 
ticularly true with regard to lands for waterfowl management. Studies show 
that in 1934 there were approximately 120 million acres of marsh and wet 
lands in the country. Today less than 30 million acres of good quality habitat 
for waterfowl remains.” 

The latest available figures show that of the $49,431,098 paid in by the sports- 
men for duck stamps through June 30, 1957, only $7,449,908 were spent for 
acquiring about 265,000 acres of the 3.5 million acres in existing Federal water- 
fowl refuges. In other words, only 13 percent of all the millions that the water- 
fowl shooters thought they were putting into refuge expansion actually was used 
for land acquisition. This expenditure includes the purchase price of the land, 
cost of surveys, title examinations, and other such expenses of the division 
handling the acquisition work. 

The record shows, Mr. Chairman, that the Nation’s sportsmen supported the 
Duck Stamp Act of 1934 and the subsequent amendment that raised the price 
of the stamp fee from $1 to $2 because they believed the money would be used 
to enlarge the waterfowl refuge system. They believed that the funds would 
augment the program, and it certainly was not their intention to pick up the 
check for a sizable part of the cost of the obligations of the United States under 
the terms of the migratory bird treaties with Canada and Mexico. 
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Testimony heard by this committee and by the House committees in recent 
years has emphasized the concern of conservationists. There is an urgent need 
for enactment by the Congress of a directive like S. 2617 which specifies the 
minimum percentage of duck-stamp funds that must be used for land acquisition. 
It would constitute a guideline for the Congress as well as the executive branch 
of the Government. Until there is such a directive, the Fish and Wildlife Serv- 
ice undoubtedly will be forced to continue dipping into the duck-stamp funds 
to finance a major part of its operating expenses. It is known that Service offi- 
cials have not made a strong enough effort upon occasions to dissuade the 
budget officers from using the duck-stamp fund as a handy purse for paying 
operating expenses, and the requested directive would prevent that. 

The Service’s budget for next year exemplifies the fallacy of permitting this 
situation to continue. Although only about $4.5 million is expected from the 
= of duck stamps, $5,048,000 of the receipts are scheduled to be used as 
ollows: 


Operations and maintenance of refuges___.__.__-_________________ $1, 754, 000 
LEA LR AE TT AR sei 711, 000 
Neen ne ne weenie hen eee 283, 000 
Nee ee ee cecameti on ties oneaaion es atdaern starr 185, 000 
Waterfowl management investigations__._._._._.__.......-____________ 241, 000 
Neen ee aa al nn poi age vaimanantninah magaencn 1, 600, 000 
Sere CT Cn ee mewewenepanenunme 274, 000 


The budgeted duck-stamp money exceeds the expected receipts by about 
$600,000. This means that the excess must come from the small balance in the 
duck-stamp reserve. 

The institute supports the objectives of S. 2617, Mr. Chairman. Drainage, 
road eonstruction, industrial expansion, and urbanization continue to take an 
annual toll of the remnant of good waterfowl marshes that are left. Land 
never will be less costly than it is today. We must speed up the land-acquisi- 
tion program if the Federal Government is going to meet its commitments to 
obtain 7.5 million acres of waterfowl marshes. 

Approximately 70,000 acres of land could be obtained annually under the 
terms of S. 2617, based on the present expected revenue from the sale of duck 
stamps. This would constitute a modest, but positive, beginning. Enactment 
of this protective legislation would restore the confidence of the sportsmen. 

Duck-stamp purchasers have been reluctant to support an increase in the fee 
because so much of the money has been used in lieu of regular appropriations 
in the past. Once Congress makes clear its intent that a major part of the 
duck-stamp money should go for land acquisition and development, and that 
regular appropriations will be made for other important activities, the Nation’s 
sportsmen will be asking for another increase in the stamp fee so that the 
refuge program can be accelerated still further. 


TacoMA SPORTSMEN’S CLUB, INC., 
Tacoma, Wash., February 14, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

DeAaR SENATOR MaGnuson: Regarding duck stamp funds for purchasing wet- 
lands, our organization has been informed that legislation is again being con- 
sidered relative to increasing the stamp cost by $1 and earmarking 65 percent 
of this dollar for land acquisition. 

Yet, the Migratory Bird Hunting Stamp Acts of 1934 and 1949 carried pro- 
visions for land acquisition but due to the continued utter disregard by the 
Bureau of the Budget, and the migratory Bird Conservation Commission to the 
intent of the acts, our moneys are being illegally misused and wetlands have not 
been acquired as agreed. 

The latest figures available at this writing show that about 10 percent of the 
total promised, when we voluntarily doubled our cost in 1949, bas been used for 
wetlands acquisition. This is due to “raids” for management, research, and ad- 
ministrative expenses that should have been paid through congressional appro- 
priations. 
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Our organization feels so strongly on this subject that we are asking for your 
help in behalf of the over 2,300,000 purchasers of duck stamps who are presuming 
that they are spending their money to help save land for the perpetuation of 
migratory waterfowl. 

Further, that you petition Congress to appropriate moneys for research, man- 
agement, and administration as was originally understood by all concerned. 

There is no doubt in our minds that the waterfowler would support legislation 
increasing the cost by $1 if the previous percentages were adhered to; if 65 per- 
cent of the proposed increase were irrevocably earmarked for acquisition; and 
further, that sufficient funds be appropriated by Congress to fully support the 
research, management and administrative expenses of the Fish and Wildlife 
Service. 

We are depending upon you to help us correct this breach of faith with the 
waterfowlers of our Nation. 

Thanking you for your efforts, we remain 

Yours very sincerely, 
E. M. Nist, Chairman. 
Migratory Waterfowl Committee. 
WAYNE Woon, President. 


STATE OF VERMONT, FISH AND GAME SERVICE, 
Montpelier, March 12, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate-Foreign Commerce, 
Washington, D. C. 
Dear SENATOR Magnuson: This letter is written to support the proposal to 
increase the price of the duck stamp to $3 and to use all receipts, less the cost 
of printing, for land acquisition. Such action is badly needed and long overdue. 
This department has a very significant amount of land developed as water- 
fowl management areas. It is done as a supplement to the efforts of the Bureau 
of Sport Fisheries and Wildlife and as an important part of the program of the 
Atlantic Flyway Council. Despite all efforts to date, we are not gaining ground 
and waterfowl populations suffer. 
You may be assured, Senator, we strongly support the proposal and would 
appreciate early and favorable action. 
Sincerely, 
GrorcE W. Davis, Director. 


ELLENSBURG, WASH., March 19, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C.: 
Urge support of $3 duck stamp 100 percent earmarked for acquisition as pro- 
posed by Fish and Wildlife Service. Best regards. 
W. S. VICKERMAN, 
President, Washington State Sportsmen’s Council. 


FLORIDA GAME AND FRESH WATER FISH COMMISSION, 
Tallahassee, March 17, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

Dear SENATOR Maanuson: It has been called to our attention that the Fish 
and Wildlife Service and the Bureau of Budget have both endorsed a bill which 
would increase the price of duck stamps to $3 and earmark 100 percent of the 
funds for land acquisition excluding the Post Office Department cost. 

I would like to take this opportunity to advise you that the Florida Game 
and Fresh Water Fish Commission, and I am certain the sportsmen of Florida, 
heartily endorse this legislation. The entire Florida delegation has been ad- 
vised of our interests in this matter. 

You can be sure that the sportsment of the United States will be eternally 
grateful to you for your efforts on behalf of waterfowl conservation if you are 
successful in having this legislation passed. 

Sincerely yours, 
A. D. Atpricu, Director. 
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NortH DAKOTA GAME AND FISH DEPARTMENT, 
Bismarck, N. Dak., March 14, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D. C. 


Dear SENATOR MaGnuson: From information on hand, it appears that you are 
willing to ask for a $3 duck stamp with 100 percent allocated to acquisition of 
wetland areas and substitute this for your bill S. 2617. I believe this has the 
blessing of the Bureau. 

I am sure you will get a lot of backing from the sportsmen of the Nation for 
this type of bill. I have written to all of North Dakota’s congressional mem- 
bers; asking them to support the new legislation on the $3 duck stamp. If you 
can get this legislation through, conservationists all over the United States are 
going to be greatly endebted to you. 

With best regards, 
STATE GAME AND FISH DEPARTMENT, 
I. G. Bug, Commissioner. 





RIveRTON, Wro., March 21, 1958. 
Senator WARREN MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR MAGNUSON: As a person highly interested in the fate of our 
decreasing waterfowl habitat in the United States, I cannot but admire the 
recent proposal made to your committee by the Director of the Bureau of Sport 
Fisheries and Wildlife to the effect that the duck stamp fee be increased to $3 
per year with all proceeds, other than post office administrative charges, ear- 
marked for acquisition of wetlands. This is a courageous move by the Bureau 
and emphasizes their wholehearted interest in the objective of assuring the pres- 
ervation of adequate waterfowl habitat to perpetuate waterfowling for your 
sons and mine. 

I believe this proposal should be incorporated into law with the understand- 
ing that the Bureau of the Budget will request and the Congress make every 
effort to provide separate funds to support the important waterfowl law enforce- 
ment and refuge maintenance activities which are presently being carried by 
duck stamp moneys. 

It seems inconceivable that the present purchasers of duck stamps will ob- 
ject to this nominal increase in the annual stamp fee when they realize that all 
the moneys collected from it will be plowed back into assuring habitat for the 
very resource which they are utilizing. You will have widespread support from 
sportsmen and conservationists for this new and aggressive proposal. 

Respectfully yours, 
EtLwoop G. BIzEAuv. 


STATE OF NEw YORK 
CONSERVATION DEPARTMENT, 
Albany, March 18, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, 
Washington, D. C. 


DEAR SENATOR MAGNUSON: The members of the Rockville Chapter, Izaak 
Bureau has given favorable response to the proposal for raising the duck stamp 
fee to $3, and earmarking 100 percent of revenues therefrom for wetlands 
acquisition, by the Bureau of Sport Fisheries and Wildlife. 

This would be a mighty stride forward for the seriously lagging program 
of acquisition of vitally needed waterfowl areas to assure their protection and 
maintenance. I, therefore, respectfully urge you to support early and favorable 
action on such legislation as a substitute for S. 2617 which you have sponsored 
in the Senate Committee on Interstate and Foreign Commerce. 

Sincerely yours, 
SHARON J. MAUHS, 
Commissioner of Conservation. 
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IzAAK WALTON LEAGUE OF AMERICA, INC., 
ROCKVILLE CHAPTER, 
Rockville, Md., March 22, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DeaR SENATOR MAGNUSON: The members of the Rockville Chapter, Izaak 
Walton League of America, wish to inform you of their support for your proposal 
to amend S. 2617 as originally introduced. We endorse an increase in the 
stamp fee to $3 providing that all the receipts, except those needed for printing 
and distributing the stamps, are used for waterfowl refuge acquisition. 

We are gratified by your interest in seeking amendments that will correct 
present abuses of the duck stamp fund, and we urge prompt and favorable 
action on this new proposal. 

Sincerely, 
Wo. E. DoyYtre, 
Corresponding Secretary. 


STATE OF MARYLAND GAME AND INLAND FisH CoMMISSION, 
Baltimore, March 11, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

DEAR SENATOR MAGNuSON: The Maryland Game and Inland Fish Commission 
urges early and favorable action on legislation providing for a $3 duck stamp, 
the revenue from which would be earmarked for acquisition of waterfowl areas. 
It is the opinion of wildlife managers and waterfowl hunters throughout the 
State of Maryland that several thousands of acres of high-value waterfowl 
habitat must be set aside for the management of this important resource before 
it is destroyed through the expansion of less important programs. 

Appreciating your past cooperation and with kindest regards, I am 

Sincerely yours, 
Ernest A. VAUGHN, Director. 


STATE OF COLORADO DEPARTMENT OF GAME AND F'sH, 
Denver, Colo., March 18, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: We are very happy to learn that the Budget Bureau 
has now agreed to approve a $3 duck stamp, and perhaps even more important, 
to earmark these moneys for waterfowl land acquisition after deducting the 
Post Office Department cost for printing and distribution. 

We in Colorado certainly feel this is a realistic approach toward providing 
the necessary environment to maintain our great waterfowl resource. We also 
feel this is a satisfactory culmination of our long campaign to provide the 
necessary habitat to protect the Nation’s waterfowl populations. 

We are hopeful that you will provide the necessary amendments or a sub- 
stitute for S. 2617, which you so graciously sponsored, to concur with these 
recommendations. If this can be accomplished, it will be one of the greatest 
pieces of conservation legislation that has been passed in recent years. 

Very truly yours, 
THOMAS L. KIMBALL, Director. 


SoutH DAKOTA DEPARTMENT OF GAME, FISH, AND PARKS, 
Pierre, March 25, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR MAGNUSON: I have had brought to my attention the proposal by 
the Department of the Interior to amend the Migratory Bird Act of 1934, as 
amended, which was presented to your committee by D. H. Janzen, director of 
the bureau of sport fisheries and wildlife. As I understand it, Mr. Janzen 
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appeared in connection with Senate bill 2617 and that the proposals made, in 
substance, provide that the duck stamp be increased to $3 and that all of the 
increased funds derived will be dedicated to the purchase of waterfowl] habitat. 

At this time I would like to place this Department on record as being opposed 
to S. 2617 and enthusiastically in support of the amendment brought to you by 
the Department of the Interior. I trust that you and your committee will act 
favorably on this matter during this session of the Congress. 

Unless more funds are made available for the purchase of wetlands the 
sport of waterfowling will soon be a thing of the past. 

Very truly yours, 
Tuomas A. ScHRAvDER, Director. 


THE IzZAAK WALTON LEAGUE OF AMERICA, INC., 
Washington, D. C., March 18, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DeaR SENATOR MAGNUSON: The statement of the Izaak Walton League pre- 
sented recently to your Subcommittee on Merchant Marine and Fisheries in con- 
nection with S. 2617 contained the following comment: 

“There has been considerable discussion the past year or two about another 
increase in the cost of the duck stamp. We find that most duck hunters would 
be fairly amenable to this, if they had firm assurance that the major portion of 
total revenues would be used in a greatly stepped-up waterfowl area acquisition 
program.” 

We have now had opportunity to study the specific language of proposed 
amendments to the Migratory Bird Hunting Stamp Act of March 16, 1934, as 
amended, proposed by the Department of the Interior. 

The proposal contains provision for an increase in the cost of the duck stamp 
from $2 to $3 and for earmarking virtually all revenues for the acquisition of 
waterfowl areas. We understand that the Bureau of the Budget in clearing 
the proposal gave assurance that funds would be requested to provide for other 
activities now carried on from duck-stamp funds. 

It seems crystal clear to us that pressures on land for all types of purpose will 
continue to increase as populations and the economy expand. Hence, cost of 
land acquisition will continue to rise inexorably. The time to get started on 
an acquisition program adequate to protect and perpetuate our waterfowl is 
now. 

We respectfully urge your support of this program. 

Sincerely, 
J. W. PENFOLD, 
Conservation Director. 


CARBON COUNTY CONSERVATION CLUB, 
Rawlins, Wyo., March 12, 1958. 
Hon. Senator WARREN G. MAGNUSON, 
Chairman, Senate Subcommittee on Merchant Marine and Fisheries, 
Washington, D. C. 

Dear SENATOR Magnuson: Your §S. 2617 is favored by the Carbon County 
Conservation Club. Even though we are in a part of the West, where we get 
very little chance to hunt ducks, we still feel the bill is worthy of the attention 
and support of all sportsmen and conservation clubs. 

Yours very truly, 
H. L. Treso, President. 


NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 
Washington, D. C., March 27, 1958. 


Hon. WARREN MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
DeaR SENATOR Magnuson: Hearings were held by your committee on March 
6 and 7 on S. 2477, relating to pesticides, and on S. 2617, relating to the Migratory 
Bird Hunting Stamp Act. Our letter of March 6 to you indicated our desire to 





: 
f 


> an RE GREE ORT NESE: UE 


SS 





FISH AND WILDLIFE LEGISLATION 99 


file written statements on these bills. The statement that follows concerns only 
S. 2617. We expect to complete our study on S. 2477 within a few days, and as 
soon as possible thereafter, will submit a statement on this measure also. 

S. 2617 would amend the Migratory Bird Hunting Stamp Act of March 16, 
1934, as amended. Among other things, it would provide that not less than 
65 percent of the funds derived under the provisions of the Migratory Bird 
Hunting Stamp Act would be available for the acquisition of suitable areas for 
migratory bird sanctuaries or waterfowl reservations. We are concerned with 
this legislation to the extent that it will involve increased acquisition by the 
Federal Government of private commercial timberlands. 

The acquisition by the Government of productive forest land owned by mem- 
bers of the lumber industry has become a major problem. At increasingly 
frequent intervals we are advised of losses to the Government for water storage 
reservoirs, rights of way, channel improvements, air bases, military reservations, 
national forests and purchase units, national parks, wildlife reservations, bird 
sanctuaries, reclamation projects, administrative sites and the like. The situa- 
tion has become so alarming that we can no longer fail to treat this problem 
with other than serious concern. 

We believe that to retain the maximum possible proportion of forest land 
in private, taxpaying ownership is a sound national land policy. Furthermore, 
the continuing Federal acquisition of forest lands is a serious threat to the 
economy and stability of the States, local communities and dependent industries. 
We believe, too, that in all Federal projects in which private forest lands are 
to be acquired by the Federal Government, the Government should, at the option 
of the private owner, provide for their replacement in kind through the exchange 
of similar and suitable federally owned forest lands of equivalent productive 
capacity, to the end that the economy of dependent industries and communities 
will not be jeopardized. 

In view of the foregoing, we respectfully urge that S. 2617 be amended so as 

to take into consideration the problem we have outlined. We propose that 
language similar to the following be incorporated in the legislation being con- 
sidered by your committee at the end of section I. 
“And provided further, That no moneys shall be available for the acquisition 
of privately owned commercial timberland unless there has been a clear deter- 
mination that ownership of such land by the United States will serve the public 
interest more fully than continued private ownership, and that with regard to 
any project where this determination is in dispute between private owners and 
the United States, a public hearing shall be held in the vicinity of the land 
to be acquired. The private owner whose land is to be acquired shall, at his 
option be paid for his land either (1) in money, or (2) in an equivalent value 
of land owned by the United States wherever such land is found by the agency 
administrating such land to be surplus to its needs.” 

We should also emphasize the fact that S. 2617 would extend and enlarge 
fund earmarking features of existing law, thus further bypassing sound budg- 
etary and appropriation principles. We believe, therefore, that your committee 
should carefully review the legislation from this standpoint. 

It will be appreciated if this letter is made a part of the record of the hear- 
ing on 8. 2617. 

Copies of this letter are being sent to the members of your committee for 
their information. 

Sincerely, 
A. Z, NELSON, Director, 
Forestry, Economics, and Statistics Division. 





WILDLIFE MANAGEMENT INSTITUTE, 
Washington, D. C., March 12, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR Magnuson: While testifying at the recent Senate hearing on 
S. 2617, a bill to amend the Migratory Bird Hunting Sinmn Act, Daniel H. 
Janzen, Director of the Bureau of Sport Fisheries and Wildlife, presented a 
proposal of the Department of the Interior that the stamp fee be increased to 
$3 and that virtually all of the receipts be earmarked for land acquisition. 
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Conservationists understand that, in approving this plan, the Bureau of the 
Budget agreed that money would be requested to provide for activities now 
earried on wholly or in part from the duck stamp fund. With that assurance, 
my organization and, I am sure, a majority of the national conservation organi- 
zations will go along with the proposal. Although it may handicap the work 
of the Fish and Wildlife Service in some ways, we are glad to support the plan 
because we are anxious to see the urgently needed land acquisition program go 
ahead on a prompt and realistic level. 

The idea was presented at a luncheon for the State conservation directors at 
the North American Wildlife Conference in St. Louis, and many favorable 
comments were heard. There was no adverse reaction, but not all of the direc- 
tors expressed themselves. Enthusiastic applause greeted the announcement, 
and it led me to believe that a majority of the directors would support it. The 
plan subsequently was endorsed at the Senate hearing by the International 
Association of Game, Fish, and Conservation Commissioners. 

The institute also approved the effort to preserve small wetland areas in the 
prairie pothole region of the Middle West that are of value to breeding water- 
fowl. Although the opening of up to 40 percent of any refuge for public hunt- 
ing was suggested, the Fish and Wildlife Service indicated that authority to 
open 25 percent would be satisfactory. I personally favor the lesser amount, 
providing that no refuge aggregating less than 5,000 acres be opened. 

I urge the committee to give this proposal early and favorable consideration. 
It represents the first real break that the Nation’s sportsmen have had toward 
getting some money for the desperately needed refuge acquisition program. 
It is my feeling, along with the others, that time is running out, and if we do 
not get the land within the next few years, it may never be possible to get 
enough to adequately safeguard the flights of migratory waterfowl. 

Sincerely, 
IRA N. GABRIELSON, President. 


MissourRrI CONSERVATION COMMISSION, 
Jefferson City, Mo., March 14, 1958. 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C. 


DeAaR SENATOR MAGNUSON: As you know, agencies and individuals interested 
in conservation have for several years been concerned over the rapid decline of 
waterfowl! habitat in the United States. This decline is due largely to the arti- 
ficial drainage of land for agricultural purposes. Most conservationists believe 
that the only hope of perpetuating the waterfowl resources of the continent lies 
in preserving a significant acreage of wetlands through public ownership. 

Missouri, like other States, has an active program of acquiring suitable lands 
for waterfowl management. The United States Department of Interior, however, 
is charged with the primary responsibility under the terms of the Migratory Bird 
Treaty Act, the Migratory Bird Conservation Act, and other Federal legislation. 
Federal acquisition is financed by receipts from the sale of so-called duck stamps, 
authorized by the Migratory Bird Hunting Stamp Act. Currently, the duck 
stamp costs $2 and about 24% million are sold annually. Receipts, however, are 
used for administration, management, research, and law enforcement as well as 
for land acquisition, by direction of the Budget Bureau. As a result, land pur- 
chase has lagged far behind drainage, and an emergency situation exists. 

We are now informed that the Budget Bureau has agreed to accept a $3 duck 
stamp earmarked entirely for land acquisition, except for costs of printing and 
distribution. We sincerely urge early and favorable action on such legislation. 
The need is obvious, those who benefit most will pay the bill, and immediate 
action is essential. We feel certain that after careful consideration you will 
help assure the future of North American waterfowl by actively supporting the 
$3 duck stamp for acquisition of waterfowl habitat, while it is still available. 
Your support will be appreciated by the sportsmen of Missouri. 

Very truly yours, 


WILLIAM E. ToweE tt, Director. 
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THE WILDERNESS SOCIETY, 
Washington, D. C., March 31, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

DEAR SENATOR MaGNuson: I regret that I was not, because of Asian flu, able 
to appear before your committee earlier this month to testify on S. 2617, a bill 
to amend the Migratory Bird Hunting Stamp Act of 1934, as amended. 

Since then I have learned that the Fish and Wildlife Service has presented to 
your committee a draft amendment to S. 2617, recommending that the price of 
the duck stamp be increased from $2 to $3, and that all of the revenue therefrom 
except cost of printing and distributing the stamps, be used for the acquisition 
of small marsh and wetland areas for the protection and preservation of migra- 
tory birds. 

We feel that these recommendations are sound. The increase in revenue is 
necessary to provide funds for the acquisition of vital lands, and the apportion- 
ment of nearly 100 percent of the proceeds of this purpose is needful if the 
acquisition program is to be carried out while good waterfowl marshes are still 
available. Such areas are fast succumbing to drainage. A vigorous program of 
acquisition can save this major waterfowl resource. At the same time, as the 
Secretary of Interior has pointed out, there will be bonus benefits for fish, shell- 
fish, and other wildlife resources of the Nation. 

We are glad to support these recommendations, and hope that your committee 
will give them your earnest consideration. We trust that this communication 
will be made a part of the official record of the hearings. 

Sincerely, 
HOWARD ZAHNISER, 
Executive Secretary and Editor. 


GEORGIA CONSERVATION LEAGUE—NOW GEORGIA SPORTSMEN’S FEDERATION, 
Waycross, Ga. 


A RESOLUTION PERTAINING TO THE DUCK STAMP REVENUES FOR WET-LANDS 
ACQUISITION 


Whereas the wetlands of the United States that provide the necessary habitat 
for wild ducks and geese are shrinking rapidly due to drainage, pollution, silta- 
tion, and other factors ; and 

Whereas the acquisition of some 4 million acres of additional waterfowl lands 
is urgently needed to complete the national system of refuges and public shoot- 
ing areas and the revenues from the present $2 duck stamp are inadequate to 
accomplish this goal; and 

Whereas although it was generally understood by American sportsmen when 
the duck-stamp fee was established that the primary purpose was to raised funds 
for the acquisition of such waterfowl areas, less than 15 percent of more than 
$52 million in receipts has been spent in land acquisition since 1934; Therefore, 
be it 

Resolwed, That the Georgia Conservation League, in convention assembled at 
Savannah, Ga., October 18-20, 1957, urges the Congress of the United States to 
enact legislation definitely allocating at least 65 percent of the receipts for acqui- 
sition of waterfowl areas and increasing the fee to $3 for the purpose of pro- 
viding additional funds urgently needed for such acquisition. We also urge the 
Bureau of the Budget to allocate, and the Congress to appropriate, additional 
moneys over and above duck-stamp revenues for waterfowl management pur- 
poses ; be it further 

Resolved, That copies of this resolution be transmitted to all members of the 
Georgia delegation in Congress; to the chairman of the House Committee on 
Merchant Marine and Fisheries; to the chairman of the Senate Committee on 
Interstate and Foreign Commerce; and to the National Wildlife Federation. 

Resolution No. 4: This resolution passed by the Georgia Conservation League 
in assembly at the annual convention at Savannah, Ga., October 19, 1957. 
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WESTERN ASSOCIATION OF STATE GAME AND FISH COMMISSIONERS, 


Sacramento, Calif., March 4, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


Dear SENATOR MaGnuson: The Western Association of State Game and Fish 
Commissioners has requested that I inform you of action taken by the association 
relative to certain conservation measures which are being considered by you 
and your committee at the present time. 

At a special meeting of the Western Association, held at St. Louis, Mo., on 
March 2, 1958, in connection with the North American Wildlife Conference, rep- 
resentatives of the Association took action to endorse the following bills: 

S. 2447: A bill to direct the Secretary of the Interior to conduct studies 
of chemical control agents and their effects on fish and wildlife. 

S. 2617: A bill to amend the Migratory Bird Hunting Stamp Act of 
March 16, 1934, as amended. It is understood that this amendment would 
provide for earmarking 65 percent of duck-stamp funds for land acquisition. 

S. 3185: A bill to promote conservation of migratory fish and game by 
requiring certain approval by the Secretary of Interior of licenses issued 
under the Federal Power Act. 

Favorable consideration of these measures by your committee will be appre- 
ciated sincerely by the Western Association of State Game and Fish Commis- 
sioners. 

Very truly yours, 

BEN GLADING, Secretary. 


STATE OF CALIFORNIA 
’ 
DEPARTMENT OF FISH AND GAME, 


Sacramento, Calif., March 20, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


DEAR SENATOR MaGNuson: It has come to our attention that in recent hear- 
ings before your committee, proposals have been made by the United States 
Bureau of Sport Fisheries and Wildlife, endorsed by John Biggs, president of 
the International Association of Game, Fish, & Conservation Commissioners, to 
the effect that current legislation before the Congress, dealing with the duck 
stamp, be amended to provide for a $3 duck stamp, and further that all the 
money collected from the sale of said stamps be earmarked for the acquisition of 
lands for waterfowl management purposes. 

The division of duck-stamp funds, as repeatedly recommended by the budget 
in the past, has long been a most objectionable practice, and has made it impos- 
sible for the Fish and Wildlife Service to meet its obligations in the expansion 
of essential waterfowl lands. This should be corrected at once. 

It is further understood that Mr. Biggs endorsed a proposed amendment to 
this legislation which provides that the present legal restriction on the portion 
of duck-stamp lands which may be opened to hunting be raised from 25 to 40 
percent. 

The latter amendment would provide an essential tool for the proper manage- 
ment of these areas. We find that under California conditions large inviolate 
refuge areas can form a haven for extremely large concentrations of birds 
which can and do cause undue depredations to farmers’ crops, and also subject 
the birds to disease and epidemics. The proposed amendment, which would 
enlarge the area opened to shooting, would handle some of the depredation 
problems in California. 

It is requested that you and your committee give favorable consideration to 
these two amendments. 

Sincerely yours, 
Setu Gorpon, Director. 


ALASKA FISHERMEN’s UNION, Seattle, Wash. 


Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C. 
DEAR SENATOR MaGNuSON: This is in response to your letter of February 13 
regarding Senate bills 2447, 2617, and 3185. We will be unable to appear to offer 
testimony on these particular bills. 








| 
: 


Se ne en EN RN A 





FISH AND WILDLIFE LEGISLATION 103 


We are in favor of your efforts on the bills in question, and hereby endorse 
them. 
Sincerely yours, 
GEORGE JOHANSEN, Secretary-Treasurer. 


NATURE CONSERVANCY, 
Washington, D. C. March 5, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR MR. CHAIRMAN: This letter is written with respect to S. 2617, which 
would amend the Duck Stamp Act to increase the percentage of receipts to be 
used for acquisition of waterfowl areas and authorize the purchase or leasing of 
small marshes in a new category to be called waterfowl production areas. 

In a letter to your committee today concerning S. 2447, I have outlined the 
basie purposes and activities of the Nature Conservancy. While the conservancy 
is largely concerned with the preservation of natural areas through their 
acquisition on a nonprofit, privately financed basis, it is also greatly interested 
in the protection of natural areas by governmental bodies. 

The preservation of wet lands is extremely important to wildlife and to the 
maintenance of some semblance of natural conditions for the inspiration and 
enjoyment of the people of this country. Although it is recognized that lands 
acquired under the Duck Stamp Act are subject to management, they will still 
be kept much more nearly in a natural state than if they were drained or other- 
wise destroyed. Small marsh areas are perhaps especially subject to destruction 
unless measures are taken for their protection. 

Accordingly, your committee is urged to render a favorable report on 8S. 2617. 

Very truly yours, 
GEORGE B. FELL, Executive Director. 


ORANGE COUNTY FEDERATION OF SPORTSMEN’S CLUBS, 
Goshen, N. Y., February 25, 1958. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate. 


Deak Simm: As per your letter to Mr. W. L. Shafer enclosed please find 25 
copies of statements as per your request. 

The Orange County Federation of Sportsmen’s Clubs with a membership of 
over 14,000 members would like to go on record as being in favor of the passage 
of the following important bills, 8S. 2447, S. 2496, S. 2617, S. 3185, which are so 
vital to our country if we are to protect and preserve our fish and wildlife and 
maintain our valuable natural resources. So our waters can be restored, our 
forest replanted, our wildlife replenished, our rivers and lakes made to furnish 
once again their rich quota of clean, pure water and life necessities. 

Yours in sports, 
PETER NUZZOLESE, Secretary. 


FrirrH District IDAHO FEDERATION, 
March 1, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce 
Washington, D.C. 


GENTLEMEN: In behalf of the 13,000 southeastern Idaho sportsmen I repre- 
sent, I would like to make a few statements in regard to the bills pending be- 
fore this committee. 

We are, as you of course realize, genuinely interested in the perpetuation of 
these fish and wildlife resources and feel that we must protect them vehemently 
if needs be. As a matter of fact, all programs that are to benefit our posterity 
we feel are essentially a part of a heritage we must treasure and guard. 

For these reasons we would like to go on record as favoring the following 
bills you are considering and solicity your support: S. 2447, S. 2496, S. 2617, 
S. 3185. 

Sincerely, 
Bos WEBSTER, Chairman. 
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PHOENTIx, Ariz., March 5, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D C.: 

The Arizona Game and Fish Commission in behalf of the sportsmen of the 
State wholeheartedly support S. 3185 to require prior approval by the Secretary 
of the Interior as to the fish and wildlife effects before the Federal Power Com- 
mission could issue a permit for adam. We are also in favor of S. 2447 author- 
izing a program of research into the effects of chemical pesticides, and would 
like to see it expanded to include all herbicides as well as pesticides. Would 
also like to go on record as supporting S. 2617 which amends the Duck Stamp 
Act but would like to see the $2 fee raised to $3 with at least 65 percent of the 
receipts earmarked for waterfowl area acquisitions. 

R. J. SMITH, 
Acting Director, Arizona Game and Fish Department. 


(Government reports on S. 2617 are as follows :) 


DEPARTMENT OF AGRICULTURE, 
Washington, March 27, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


DeEaR SENATOR MAGnuson: Reference is made to your letter of July 24, 1957, 
requesting a report on S. 2617, a bill to amend the Migratory Bird Hunting 
Stamp Act. 

We believe that the leasing for waterfowl] production areas of small wet-land 
and pothole areas, or, where found more advisable, the purchasing of strategic 
wet lands for that purpose, as would be authorized under section 3 of the bill, 
would be a useful and desirable means of cooperation with farmers and other 
private landowners in many local areas. However, since the other provisions of 
the bill relating to availability of funds under the Migratory Bird Hunting 
Stamp Act are the primary concern of another department, this Department 
abstains from any position with regard to enactment of S. 2617. 

The bill would amend the Migratory Bird Hunting Stamp Act of 1934 so that 
(1) not less than 65 percent of the revenue from the sale of duck stamps can 
be used for acquiring land for migratory bird refuges; (2) not more than 20 
percent of the revenue can be used for administration, maintenance, and develop- 
ment of refuges and for investigation in regard to migratory waterfowl; and 
(3) the Secretary of the Interior is authorized to acquire by lease, purchase, or 
exchange, small wet-land and pothole areas to be designated as “waterfowl 
production areas.” 

The Bureau of the Budget advises that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
TRUE D. Morss, Acting Secretary. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 31, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHAIRMAN: Further reference is made to your letter of July 24, 
1957, acknowledged July 25, requesting our comments on §S, 2617, 85th Congress. 
The bill would amend the Migratory Bird Hunting Stamp Act of March 16, 1934, 
as amended. 

The General Accounting Office has no information as to the need for, or 
desirability of, this bill. Consequently, we have no comments to make regard- 
ing its merits. 

It is suggested however, that lines 7 and 8 of page 2 be amended by striking 
out the words “715i of this title’ and inserting in place thereof the words ‘10 
of the Migratory Bird Conservation Act (45 Stat. 1224), as amended.” Also, 
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it appears that the word “not” in line 11, page 2, of the bill should be the word 
‘“‘nor.”’ 
Pursuant to your request, this letter is submitted in triplicate. 
Sincerely yours, 
JOSEPH CAMPBELL. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 4, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Reference is made to your letter dated February 13, 
1958, advising that the Subcommittee on Merchant Marine and Fisheries will 
hold hearings on S. 2447, S. 2496, S. 2617, and S. 3185 on March 6 and 7, 
and requesting that you be notified in the event representatives of this office 
may be expected to testify on these measures. 

As indicated in our reports of July 19, 22, 31, 1957, and February 10, 1958, 
to your committee on these bills, the General Accounting Office had no informa- 
tion at that time relative to the need for, or desirability of, this proposed legis- 
lation. No additional information has come to our attention in the interim 
and we, therefore, do not contemplate appearing at the hearings on March 6 
and 7. 

Sincerely yours, 
JOSEPH CAMPBELL. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., February 14, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNusSON: This is in response to your request for the Depart- 
ment’s views on S. 2617, a bill to amend the Migratory Bird Hunting Stamp 
Act of March 16, 1934, as amended. 

We recommend that 8S. 2617 not be enacted. 

yenerally, the bill would modify the existing act in the following ways: (1) 
Not less than 65 percent of the revenues shall be available for the location, 
ascertainment, and acquisition of inviolate migratory-bird refuges; (2) not more 
than 15 percent shall be available for administration, enforcement, and regu- 
latory investigations in connection with the act and the costs of printing and 
selling the duck stamps; and (3) the remainder to be available for development 
and maintenance of the refuges. 

Assuming the same level of duck-stamp revenues as is presently received, the 
65-percent provision for land acquisition would mean earmarking $2,925,000 for 
this purpose. This would leave a total of $1,575,000 available for refuge de- 
velopment and maintenance, enforcement, regulatory surveys, research, wet-lands 
preservation investigations, administration and the costs of printing and han- 
dling the stamps, as compared with $3,100,000 budgeted for these programs in 
the fiscal year 1958. These programs are essential to the welfare of migratory 
birds and cannot be reduced without serious adverse effect on the proper manage- 
ment of this resource. While the increased funds for land acquisition, as in- 
sured by earmarking, are badly needed and will be very helpful for preserving 
essential waterfowl habitat, it should be pointed out that this increase will 
not be sufficient to complete the needed acquisition program within the time that 
these water areas will still be available. 

We believe the authority to acquire waterfowl production areas by purchase, 
lease, or exchange is a desirable provision. Although we now have authority 
to acquire lands and waters for refuge purposes, the spelling out of the authority 
for the small marsh or pothole acquisition is desirable, particularly the feature 
that exempts such lands from being considered inviolate refuges. We believe 
the primary value of these areas is for waterfowl production, and hunting 
could be permitted without any objectionable consequences. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Ross L&EFFLER, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 11, 1958. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DeEAR SENATOR Macnuson: The Senate Committee on Interstate and Foreign | 
Commerce has before it for consideration 8. 2617, a bill to amend the Migratory 
Bird Hunting Stamp Act of March 16, 1934, as amended. 

In its present form, the bill would modify the existing act in the following 
respects: (1) Not less than 65 percent of the revenues derived from the sale of 
migratory bird hunting stamps, commonly referred to as duck stamps, would be 
available for the location, ascertainment, and acquisition of inviolate migratory- i 
bird refuges; (2) not more than 20 percent would be available for administra- 
tion, maintenance, and development of refuges and for surveys and investiga- ; 
tions involving migratory waterfowl; and (3) the remaining 15 percent would be 
available for enforcing laws for the protection of migratory birds and for the : 
cost of printing and distributing the duck stamps. 

On February 14, 1958, this Department recommended that this bill not be 
enacted. This adverse recommendation was prompted by the fact that no basis I 
exists for earmarking 65 percent, in contrast to some other percentage, for land 
acquisition and, more importantly, by the knowledge that such earmarking of 
the revenues from the present $2 duck stamp would fall short of meeting the 
immediate needs for land acquisition. This legislation has since received further 
study, and it has been concluded that the widespread demand and recognized 
need for an accelerated program of refuge land acquisition can best be met by 
two major changes in the law which provides the source of funds for purchasing 
refuge lands. 

The first of the suggested changes proposes an increase in the cost of the duck 
stamp from $2 to $3, and the second would authorize the use of the revenues thus 
produced (after deducting the cost involved in the printing and sale of the 
stamps) for land acquisition and incidental administrative expenses. In addi- 
tion to the need for amendatory legislation to increase the price of the duck 
stamp and authority to utilize the net proceeds of duck-stamp sales for refuge 
land acquisition, certain other amendments to the present act are desirable to 
facilitate better management of refuge lands. To accomplish the objectives here- 
after explained in greater detail, we recommend that S. 2617 be amended to 
conform to the accompanying draft and urge that, as so amended, the bill 
receive prompt and favorable consideration by the Congress. 

S. 2617, if amended to read as indicated in our suggested revision, would 
accomplish the following objectives : 


I 


The price of the duck stamp would be increased from the present price of $2 
to $3. With the increased cost of land, equipment, and materials and higher 
salaries and wages since the last increase in the price of the duck stamp effected 
in 1949, such a price increase is essential to produce more revenue from the 
sportsmen who primarily benefit from this program, and thus make it possible 
to increase materially the rate of progress in the acquisition and eventual devel- 
opment of migratory bird refuges. 

There has been considerable discussion during the past 2 years concerning the 
necessity for increasing the price of the duck stamp. At the September 1957 
meeting of the International Association of Game, Fish, and Conservation Com- 
missioners (the official organization of the State fish and game conservation 
departments), a resolution was adopted which included, among other features, 
the recommendation that the price of duck stamps be increased to $3. Simi- 
larly, the Advisory Committee to the Assistant Secretary for Fish and Wildlife, 
a group composed of leading conservationists, made a like recommendation at 
its December 1957 meeting. Several of the State federations of sportsmen’s 
clubs and regional game associations have adopted similar resolutions. Conse- 
quently, we believe there will be general support for the increase in the price of 
duck stamps provided such an increase is accompanied by assurances to the 
contributing sportsmen that there will be an accelerated program of acquisition 
of waterfowl habitat. 
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It 


After deducting the cost of printing and distributing the duck stamps, all of 
the revenues would be available for expenditure for the location, ascertainment, 
and acquisition of lands for migratory bird refuges and waterfowl production 
areas. 

At the present time, the four flyway councils and the Fish and Wildlife Serv- 
ice are cooperating in the development and implementation of long-range plans 
for the management of waterfowl in each flyway, including the acquisition of 
necessary habitat. It is contemplated that there will be a State-by-State ap- 
praisal of the remaining habitat and a determination of the areas which should 
be preserved and by which governmental agency. This cooperative venture is 
fully in keeping with the concept of State-Federal partnership. The States have 
demonstrated a deep interest in and a willingness to share the burdens incident 
to the management of these valuable resources. These surveys and appraisals of 
the remaining habitat are in process or about to begin and will form the basis of 
future acquisitions. Although final figures are not now available to indicate 
the total acreage to be acquired by the Federal Government, it is obvious that 
funds in much larger amounts must be devoted to land purchases than has been 
possible during past years if we are to preserve as waterfowl habitat even a 
minimum portion of the remaining areas of marsh and wet lands. 

The primary objective of our present proposal is to acquire vital waterfowl 
habitat while the opportunity for such an accomplishment is still available even 
though it may be necessary to defer for some years the development of these 
lands. The loss of such lands through drainage use and subsequent agricul- 
tural, urban, and industrial development continues at a rapid pace and only by 
placing such lands under Federal control through purchase or lease can we 
hope to preserve sufficient acreage to provide essential breeding, feeding, resting, 
and wintering areas in this country to accommodate the needs of migratory 
waterfowl. 

Although it is estimated that it will cost an average of $40 per acre for the 
land and expenses incident to acquisition, this cost is relatively insignificant 
when compared to what the cost would be following improvement and develop- 
ment by the landowners. 

Not all of the habitat to be acquired will require development or extensive 
maintenance. However, some areas will require improvement for maximum 
waterfowl use purposes, but this improvement will be undertaken only on the 
basis of actual need, as determined by the Department in keeping with Federal 
responsibilities and requirements. In conducting our future programs following 
the enactment of this legislation, we will request funds through the normal 
budgetary processes for the development, maintenance, and operation of refuges, 
to carry on law enforcement, and to conduct the surveys and research which are 
essential to the proper management of our migratory bird resources. 


III 


The Secretary of the Interior would have discretionary authority to open a 
maximum of 40 percent of any refuge to the hunting of migratory waterfowl. 
Presently, this authority is limited to 25 percent of the land acres acquired with 
duck stamp funds. Frequently, the checkerboard pattern which has resulted 
from the use of several sources of funds in refuge land acquisitions makes 
the opening of even 25 percent of the lands acquired with duck stamp funds 
impracticable. Each waterfowl area has individual characteristics which re- 
quire greater latitude in management than is now permissible. Discretionary 
latitude in the opening of national waterfowl refuge lands to public hunting 
would make it possible to compensate for seasonal variations in the quality of 
feeding and resting grounds resulting from water conditions and many other 
factors beyond the control of management. A further consideration is the fre- 
quent need of allowing additional hunting to cope with problems of waterfowl 
depredation or to allow for an adequate harvest of species in abundance. It 
would also make it possible to take prompt corrective action in dealing with 
devastating eruptions of botulism or other waterfowl] diseases. 
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IV 


To further implement the management features referred to under III and to 
enhance opportunities for saving the remaining small marshes in the principal 
waterfowl production areas of the United States, the proposed substitute bill 
would give special recognition to the desirability of bringing these lands under 
Federal control, while at the same time permitting waterfowl hunting to continue 
unabated. The production grounds of the Dakotas, Minnesota, and Montana 
represent the principal waterfowl breeding grounds in the continental United 
States. A program of preservation through control by Federal acquisition of 
fee title or lease agreement is contemplated to insure the continued availability 
of these lands for breeding purposes. One of the chief objections on the part 
of the landowners under present law would be the inevitable curtailment of 
hunting. Obviously, it would not be feasible to open to hunting either 25 or 
40 percent of each 2- to 10-acre marsh. Moreover, these areas freeze over early 
and offer only limited hunting opportunities. Since hunting activities would in 
no way interfere with the primary purpose for which these areas will be estab- 
lished, it is proposed that they be designated as management areas not subject 
to any statutory restriction with respect to hunting. 

An effective date for the proposed increase in the price of the duck stamp 
would be fixed at July 1, 1959, to avoid unnecessary fiscal complications. Like- 
wise, to permit an essential realinement of the fiscal program of the Bureau of 
Sport Fisheries and Wildlife, July 1, 1960, would be fixed as the date following 
which the net proceeds from duck stamp revenues would be devoted exclusively 
to land acquisition. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 17, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: It is my pleasure to call your attention to the 
recent announcement by Secretary of the Interior Fred A. Seaton that the 
Department has proposed to the Congress further amendments to the Migratory 
Bird Hunting Stamp Act which would significantly speed up migratory water- 
fowl refuge acquisition. 

As I view the matter in the light of personal knowledge and experience 
gained over a period of 30 years while a member of the Pennsylvania Game 
Commission, the proposal recommended by the Department represents the most 
forward looking and progressive step toward the acquisition of vital migratory 
waterfowl habitat since the inception of the Migratory Bird Conservation Act 
of February 18, 1929. 

The plan is reflected in some detail in the enclosed copy of this Department’s 
report to you, as chairman of the Committee on Interstate and Foreign Com- 
merce, which was accompanied by a draft of legislation recommended as a 
substitute for S. 2617. That bill would have earmarked for land acquisition 
purposes not less than 65 percent of the revenues derived from the sale of the 
so-called duck stamp. A similar report has been sent to Chairman Herbert C. 
Bonner, of the House Merchant Marine and Fisheries Committee. This report 
was similarly accompanied by a draft of a bill recommended as a substitute 
for H. R. 624 and several other bills in the House of Representatives which 
are designed to give impetus to the acquisition of lands for refuge purposes. 

Under the Department’s suggested legislation, the price of the duck stamp 
would be increased from $2 to $3 and all of the revenues thus produced (after 
deducting the cost of printing and distributing the stamps) would be devoted 
to land acquisition. This would produce more than $6 million annually which 
would be used to round out some of our present incomplete refuges, to acquire 
additional waterfowl refuge lands, and perhaps even more importantly, to 
acquire through purchase, lease, or donation some of the fast disappearing 
small marsh and wet land areas which are so essential to the continued pro- 
duction of waterfowl] in this country. 
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As pointed out in the Department’s report, the primary objective of our 
present proposal is to acquire vital waterfowl habitat while the opportunity 
to do so is still available, even though it may be necessary in some cases to 
defer the development. 

While the primary need is to acquire additional lands to be preserved as 

yaterfowl habitat, I can also envisage a “bonus” benefit to the fish and shellfish 
resources of the Nation, particularly those which are found along the south 
Atlantic and gulf coasts. The number and magnitude of the manmade changes 
in the estuaries, sloughs, marshes, lagoons, and swamps that fringe these coasts 
have been increasing steadily to meet the needs of our growing population and 
industry. 

Coastal marsh areas provide an essential and unique habitat for important 
game, sport fish, commercial fish, and shellfish resources. Not only do these 
areas provide wintering grounds and food for ducks and other waterfowl, they 
also provide forage and cover for wild fur bearers such as muskrat, mink, and 
raccoons. They constitute the nursery ground for many kinds of fish and shell- 
fish, comprising spawning grounds for some and feeding grounds for others. 
Fish of both commercial and sport species, including menhaden, shad, striped 
bass, croakers, weakfish, and tarpon, are reared in these coastal marsh areas 
during their early stages. Shrimp, oysters, and clams, which support impor- 
tant commercial fisheries, spend at least part of their lives in this inshore 
environment. The extent to which these coastal areas can be placed in Federal 
ownership to insure continued habitat for migratory waterfowl will also con- 
tribute to the preservation of inshore environment of the type upon which other 
species of game animals, fur bearers, fish, and shellfish are dependent. 

In proposing that all of the net revenues from duck stamp sales be utilized 
for land acquisition we are not overlooking the necessity for funds with which 
to continue to perform other essential functions relating to the preservation 
and management of our migratory bird resources, including the need for carry- 
ing out an effective law enforcement program and the survey and research 
activities which form the basis for our annual migratory bird hunting regula- 
tions. In conducting our future programs, following the enactment of the 
legislation proposed by the Department, we will request funds through the 
normal budgetary processes for the development, maintenance, and operation 
of refuges, to carry on law enforcement, and to conduct the survey and research 
activities which furnish the key to the promulgation of regulations permitting 
a proper harvest of migratory game birds. I am confident that the Bureau of 
the Budget and the Congress will be responsive to our requests and that on 
the basis of clearly demonstrated need we shall be able to obtain adequate 
appropriations with which to perform these tasks. 

Other significant features of the proposed legislation are described in the 
report to your committee and are discussed in the enclosed copy of a statement 
presented on March 6 by Director Janzen of the Bureau of Sport Fisheries 
and Wildlife before a subcommittee chaired by you when it considered S. 2617. 
Should you desire additional information concerning any aspect of the Depart- 
ment’s proposals, we should be only too glad to supply it. 

These proposals have the personal interest and endorsement of Secretary 
Seaton. We hope they meet with the favor of yourself and others who are 
interested in the preservation, protection, and proper management of the Nation’s 
valuable migratory bird resources. 

Sincerely yours, 
Ross L&EFFLER, 
Assistant Secretary. 


DEPARTMENT OF JUSTICE, 


March 7, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 2617) to amend the Migratory Bird 
Hunting Stamp Act of March 16, 1934, as amended. 

The bill would amend section 4 of the Migratory Bird Hunting Stamp Act 
of March 16, 1984 (48 Stat. 451), as amended, by decreasing the percentage of 
the moneys received from the sale of Federal migratory bird hunting stamps 
“for the location, ascertainment, acquisition, administration, maintenance, and 
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development of suitable areas for inviolate migratory-bird sanctuaries,” and 
allocating such funds for certain of such purposes, by making a proportion of 
any area acquired, in the discretion of the Secretary of the Interior, free from 
the prohibitions against the taking of birds, nests, or eggs, and by authorizing 
the Secretary to use funds under the act or appropriations for the above pur- 
poses for acquiring by lease, purchase, or exchange small wet land and pothole 
areas which would not be classified as national wildlife refuges or be subject 
to the inviolate sanctuary provisions of the act. 


Whether the bill should be enacted involves questions of policy on which the 


Department of Justice prefers to make no recommendation. However the com- 
mittee may wish to give consideration to the following suggestions resulting 
from the examination made of the bill: 


Page 1, line 4: Include citation to appropriate section of the United 
States Code, in view of the reference to the United States Code on page 
2, line 7. 

Page 2, lines 8-14: The exception should be clarified. The entire proviso 
beginning on the first line is new, and the prohibition as to the shooting of 
birds seems to be prospective and the phrase “not prior to July 1, 1952” 
to be inconsistent. 

Page 3, section 3: In view of the apparent authorization to use the 
funds under subsection (a) which are therein limited to areas for migra- 
tory bird sanctuaries under the Migratory Bird Conservation Act for a 
different purpose, acquisition of small areas in which the birds are not 
to be protected, the language as to the funds to be available should be 
clarified. 

The Bureau of the Budget has advised that there is no objection to the sub- 


mission of this report. 


sincerely yours, 


LAWRENCE E. WALSH, 
Deputy Attorney General. 
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FRIDAY, MARCH 7, 1958 


Unrrep States SENATE, 
CoMMITtEE ON INTERSTATE AND ForEIGN COMMERCE 
SUBCOMMITTEE ON MercHant MARINE AND FISHERIES, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:50 a. m., in room 
G-16, United States Capitol, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The Cuairman. We will now take up S. 3185, which is a bill to 
promote the conservation of migratory fish and game by requiring 
certain approval by the Secretary of the Interior of licenses issued 
under the Federal Power Act. 

The Cuairman. We will first hear Senator Neuberger, of Oregon. 


STATEMENT OF HON. RICHARD L. NEUBERGER, UNITED STATES 
SENATOR FROM THE STATE OF OREGON 


Senator Neusercer. Yesterday, you and I had a very informative 
discussion, at least informative as far as I was concerned, about salmon 
at sea. Today, we are going to discuss salmon up in the mountains. 

The Cuarrman. They have to come from the sea to get there. 

Senator Nrupercer. They have to go both places, they spawn in 
the mountains and mature at sea, and you and I have the honor 
to represent States that are very directly involved in both areas. I 
appreciate very much the opportunity to come here this morning. 

Mr. Chairman and members of the committee, the bill now before 
you to give the Secretary of the Interior and the Fish and Wildlife 
Service “collateral jurisdiction over issuance of Federal Power Com- 
mission waterpower project licenses where fish and wildlife values 
are involved reflects the present dilemma of water resource develop- 
ment in the Columbia River Basin. 

A major crisis confronts the Pacific Northwest region because poten- 
tial dam development brings us face to face with the question of power 
production versus migr ator y fish survival. The manner in which 
this conflict is resolved will have far- reaching impact, nationally and 
internationally, on fundamental conservation concepts. 

U nfortunately, the hour of decision has been advanced by recent 
decisions for abandonment of full and comprehensive development of 
the Columbia. 

To provide for maximum utilization of the Columbia—where lurks 
40 percent of the Nation’s hydropower potential—high dams are 
needed in upstream areas to impound water for flood control and to 
level out streamflow, thus gaining efficiency in energy output from 
downstream generators. 
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Five years ago a plan of the Corps of Engineers sought to achieve 
these objectives. But administrative decisions since that time have 
resulted in evaporation of hopes for their attainment. 

The Federal Power Commission decision favoring three small dams 
of the Idaho Power Co., cost the region in excess of 214 million acre- 
feet of reservoir space at Hells Canyon. 

Elimination of major flood-control facilities at the Priest Rapids 
and John Day added nearly 2 million acre-feet more to the toll. 

The Libby Reservoir site, above Grand Coulee, has become snarled 
in international negotiations. ; 

The loss of this storage potential has not diminished the need for 
obtaining it. As a result, the search for alternative storage areas has 
been accelerated. Now it has reached the point where other values 
involved in the multiple-use of water, such as fish and wildlife, are 
seriously threatened. 

I have been concerned about the course of the conflict between fish 
and power ever since coming to the Senate. I fought for the con- 
struction of a high Federal dam at Hells Canyon because it was plain 
that, if this storage site were lost, pressure would increase to put con- 
crete barriers across streams spawning salmon and steelhead. 

I have tried to stimulate action in the executive branch for negotia- 
tions with Canada to allow storage development of boundary waters. 
My objective was to obtain power and flood control in the “fishless” 
reaches of the Columbia above Grand Coulee Dam to reduce the need 
for invasion by dams of such tributaries as the Clearwater and Salmon, 
where the toll on fish and wildlife would be heavy. 

I regret that my efforts were not more successful to obtain more 
power and flood-control storage in areas not involving fishery re- 
sources. This might have precluded the necessity for considering the 
bill I introduced on January 29, 1958, following an action by the Fed- 
eral Power Commission which, in my opinion, was extremely detri- 
mental to maintaining the migratory fish runs of the Columbia Basin. 

On January 20, 1958, the Commission ruled that a high dam at the 
Nez Perce site on the Snake River, between Oregon and Idaho, would 
be feasible for construction either by the Government or by private 
interests. The decision stated “fishery experts have made great 
strides” in enabling migratory fish to survive high dams like the pro- 
posed Nez Perce project. 

I regarded this contention as premature and unwarranted on the 
basis of existing information. As a result, 9 days later, I introduced 
the bill, S. 3185, so that licenses for waterpower projects could not be 
issued until the Secretary of the Interior is satisfied that the plans for 
fish-passing facilities would mitigate the loss of migratory fish and 
game. 

The Cuatrman. I think the record ought to show here that you are 
speaking of licenses for waterpower projects where there is definitely 
fish and wildlife involved. 

Senator Nevusercrr. That is right, on rivers where there is game, 
migratory fish, and so on. 

IT will ask that the bill be printed at this point in my statement. 

The Cuatrman. It will be printed in full in the record. 
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(S. 3185 follows :) 
[S. 3185, 85th Cong., 2d sess.] 
A BILL To promote the conservation of migratory fish and game by requiring certain 


approval by the Secretary of the Interior of licenses issued under the Federal Power 
Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (e) of 
section 4 of the Federal Power Act is amended by inserting before the period at 
the end thereof a colon and the following: ‘And provided further, That no license 
shall be issued until the plans for the project have been approved by the Secretary 
of the Interior, after consultation with the Fish and Wildlife Service of the 
Department of the Interior, as not being detrimental te the conservation of 
migratory fish and game”. 

Senator Neusercer. Mr. Chairman, actually the decision of the Fed- 
eral Power Commission should prove disturbing to both conservation- 
ists and to persons advocating development of the Columbia River for 
power. 

Not only are the salmon pilgrimages of the Columbia endangered 
by the proposal for a 700-foot dam at Nez Perce, but the region’s hy- 
droelectric development is jeopardized, as well. This might prove 
especially damaging to the entire fishing and cannery industry of the 
Puget Sound area. 

I particularly want to emphasize this to you because I doubt if any 
Senator in modern times has been such a champion of the fisheries in- 
dustry of the Pacific Northwest, particularly the Puget Sound area 
in your own State, where so much of it is concentrated, and I want to 
emphasize why I think this Nez Perce decision of the Federal Power 
Commission, upon which my bill is predicated, is such a threat, not 
only to waterpower production, but to the Puget Sound salmon fishery. 

Nearly 3 years ago, the Canadian Parliament approved a $250,000 
allocation to study engineering feasibility of diverting Canada’s por- 
tion of the Kootenai into the Columbia, and then diverting some 15 
million acre-feet or more out of the Columbia and into Canada’s 
Fraser River system. 

Fifteen million acre-feet would be nearly equivalent to the whole 
flow of the Colorado River at Glen Ferry, where it is measured. 

In this way, a volume of water nearly equal to the flow of the Colo- 
rado would never reach generators in the downstream portion of the 
Columbia in the United States. Such a diversion would have great 
benefit to Canada because it would drop a vast volume of water 
through turbines on the Fraser, thus securing an extra 1,200 feet of 
head. 

An extra 1,200 feet of head for the volume of water I have men- 
tioned would be nearly equivalent to two Hoover Dams, Hoover Dam 
being between 600 and 700 feet in height. This would be equivalent 
to the whole flow of the Colorado, and twice the head at the Hoover 
Dam. 

Of course, the diversions would completely rule out hopes for build- 
ing Libby Dam on the United States side of the border. Also, shift- 
ing the flow from the Columbia to the Fraser would place an eternal 
ceiling of future power production at American plants below the 
border. 

Your predecessors often talked of a third powerhouse at Grand 
Coulee. You yourself have discussed that in many speeches. 
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If this diversion takes place, there will never be a third powerhouse, 
and there is question whether the two existing powerhouses will main- 

tain their production in low-water periods. 

Those of us opposing Canadian diversion have relied heavily on the 
great damage which diversion would do to the sockeye salmon migra- 
tions of the Fraser watershed. Our great ally has Co the $30 mil- 
lion salmon fishery of the Fraser, which also nurtures the spawning 
cycle supplying a large volume of the salmon processed at Puget 
Sound canneries from Tacoma northward into British Columbia. 

On the floor of the Canadian Parliament, the opponents of diversion 
have used as a trump card the fact that high dams would eliminate the 
fish migrations valuable to both Canada and the United States. 

Mr. C hairman, I have been reading Hansard, which is the Canadian 
equivalent of our Congressional Recor d, and in prolonged debates at 
Ottawa in the month of Dec ‘ember, General McNaughton relied almost 
exclusively on the need to protect the fish migrs ition in the Fraser 
River watershed. 

Now, the Federal Power Commission seems determined to snatch 
that card aw ay by glossing over the damage which 700-foot-high Nez 
Perce Dam would do to salmon migrations. It now becomes many 
times more difficult to persuade our C ‘anadian fr iends that they should 
sacrifice greatly augmented power development in order to prevent 
high dams from destroying the sockeye runs of the Fraser. 

The American section of the International Joint C ommission, which 
has jurisdiction over development of boundary waters, has also used 
the existence of the Fraser salmon runs as an argument to thwart the 
diversion proposals. 

But can one agency of the United States—the Federal Power Com- 
mission—blithely claim that methods are now at hand to get salmon 
runs over high dams on the Snake and Salmon Rivers, while another 
Government. agency—the International Joint Commission—argues 
with their Canadian counterparts that high dams inevitably will be 
fatal to salmon runs on the Fraser River ? 

I would like to emphasize the proposed Nez Perce Dam is slightly 
over 700 feet in height, while the dams proposed on the Fraser are only 
500 feet in height, or 200 feet lower in elevation than Nez Perce. 

Such doublet alk would not confuse our Canadian friends, I am sure. 
And they are already aware of the inconsistency of our position. In 
a recent appearance before the External Affairs Committee of Parlia- 
ment, the Chairman of Canada’s branch of the IJC, Gen. A. G. L. 
McNaughton, commented on a staff report of the Federal Power Com- 
mission, brushing off the dangers to migratory fish from high dams. 
General MeN: aughton said : 


That, gentlemen, is the opinion of the examiner of the FPC. It means that 
after many years of controversy and discussion of the question of whether dams 
are to be built in the upper waters of the Columbia and along the Snake and so 
on, the FPC decided that high dams would be built, and they put biologists and 
other fishery engineers to work to find ways to get a reasonable proportion of 
fish up and down, and they have expressed their confidence as to the progress 
and what could be done. 


General McNaughton, the Chairman of Canada’s section of the IJC, 
is a leading sponsor of the Fraser diversion. If he speaks thusly of 
the FPC staff recommendations, what will he tell Parliament in view 
of a far stronger statement for high dams by the entire membership of 
our Federal Power Commission ? 
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In its advocacy of construction of Nez Perce Dam, the FPC has 
opened a Pandora’s box which could trouble us for years to come in 
our relationships with Canada on the upper reaches of the Columbia 
River system. 

Certainly, if a major United States agency concerned with water 
resources now claims that fish experts have made great strides in pass- 
ing migratory salmon over high dams on the American side of the 
border, it will be most difficult to argue that such cannot be duplicated 
with Canadian high dams. 

I want to emphasize that again, Mr. Chairman, because in 1955 
I was sent to Canada by the chairman of the Interior Committee to 
survey this situation, and the only argument against diversion I 
found anywhere in that great country with which you are so familiar 
and which you have visited many times, as I have, was protection of 
salmon. 

Not one other argument was made, because even those opposed con- 
ceded it would be in the interest of Canada from the standpoint of 
maximum power development at low cost. 

In December of 1957, I wrote an article for Harper’s magazine, 
Power Struggle on the Canadian Border, and in there I emphasized 
that the major factor that was preventing the diversion was the pro- 
tection of the Fraser River salmon runs. 

Mr. Chairman, there is no conclusive proof at present that devices 
or methods exist to enable salmon runs to survive dams such as the 
700-foot Nez Perce project, either on the upstream or downstream 
pilgrimages. 

Evidence of this was expressed at a hearing in my home city of 
Portland, Oreg., at a hearing conducted by the Oregon Water Re- 
sources Board as recently as January 21, 1958. At that time, Mr. 
Samuel J. Hutchinson, regional director, Pacific region, Bureau of 
Commercial Fisheries, located at Seattle, told the Board: 

The United States Fish and Wildlife Service, in the lack of a proven method 
of successfully passing anadromous fish over dams of this height, must oppose 
these dams at this time * * *. The state of our knowledge of fish passage 
over high dams is much too meager at this time to risk the survival of these 
runs at high dams incorporating plans for untried fish-passage facilities. 

There is a wide gulf betwen the language of the FPC decision that 
fishery experts have made great strides in developing fish-passage 
devices, and the statement of the Fish and Wildlife Sesvinde com- 
mercial fisheries director from the Pacific Northwest that our know]- 
edge of fish passage over high dams is much too meager. 

I ask that Mr. Hutchinson’s complete statement be included in the 
record at this point with my remarks, 

The Cuarrman. It will be placed in the record. 

(The statement above referred to follows :) 


STATEMENT BY THE UNITED STATES FISH AND WILDLIFE SERVICE AT A PUBLIC 
HEARING HELD IN PoRTLAND, OREG., BY THE WATER RESOURCES BOARD, JANUARY 
21, 1958 


(Read by Samuel J. Hutchinson, regional director, Bureau of Commercial 
Fisheries, Seattle, Wash.) 


The fish runs in that part of the Middle Snake River Basin which would be 
blocked by high dams are vital to the Columbia River Commercial Fishery. 
These high dams include the Nez Perce Dam on the Snake River, the Lower Canyon 
and Crevice Dams on the Salmon River, and the Wenaha Dam on the Grande 











116 FISH AND WILDLIFE LEGISLATION 


Ronde River. These are all high dams with heights ranging from 580 to 700 
feet. All of these dams would block important runs of anadromous fish. The 
United States Fish and Wildlife Service does not approve the descriptions of fish 
passage facilities that have been suggested elsewhere for these high dams. 

The Snake River is estimated to produce some 33 percent (9,344,000 pounds) of 
all the Columbia River salmon and steelhead. All of the blueback of the Snake 
River spawn in the Redfish Lakes area of the Salmon River. 

The heart and core of the Snake River fishery production is contained in the 
areas which would be blocked by these dams. Loss of the fishery production of 
these streams would be disastrous to the Columbia River commercial and sport 
fishery and to the very important segment of the regional and national economy 
dependent on that fishery. 

The United States Fish and Wildlife Service, in the lack of a proven method of 
successfully passing anadromous fish over dams of this height, must oppose 
these dams at this time. It is true that our agency, in cooperation with the 
State fish and game agencies, is attempting to find means of successfully passing 
fish over high dams. However, the great importance of the fish runs which 
depend on uninterrupted access to the Salmon and Grande Ronde Rivers rules 
out, for the present, any proposals by the United States Fish and Wildlife Service 
for fish passage at these dams, pending trial elsewhere on streams where the run 
of fish is less important and pending much more research. The state of our 
knowledge of fish passage over high dams is much too meager at this time to 
risk survival of these runs at high dams incorporating plans for untried fish 
passage facilities. 

I repeat that the United States Fish and Wildlife Service is opposed to Nez 
Perce, Lower Canyon, Crevice, or Wenaha Dams at this time. 


Senator Neupercer. His view has been affirmed by one of the Na- 
tion’s outstanding authorities in the field of fish biology, Dr. Ira Noel 
Gabrielson, formerly Chief of the Fish and Wildlife Service and now 
executive director of the National Wildlife Management Institute, a 
personal friend of yours and mine, Mr. Chairman. 

On November 6, 1957, Dr. Gabrielson wrote to me: 

Regardless of statements that have appeared from time to time, there simply 
is not enough know-how to get anadromous fish over such high dams. They 


would be a barrier to the adult fish on the upstream migration and to the young 
fish on their move to the sea, 


This expert testimony refutes the cavalier attitude of the Federal 
Power Commission on the prospects for handling fish-passage prob- 
lems, and underscores the necessity for tempering such disregard of 
fish and wildlife values with the protective procedures similar to those 
embodied in the bill I have introduced. 

Inasmuch as I have mentioned our friend Dr. Gabrielson, his suc- 
cessor is in the room today. Another friend of yours and mine, Mr. 
Chairman, Mr. Albert M. Day, who is presently the director of the 
Fsh Commission of the State of Oregon, by appointment of Governor 
Holmes, and I am very pleased that Director Day expects to testify 
later this morning. 

It has been argued that adequate protection is given by provisions of 
the Federal Water Power Act requiring the Federal Power Commis- 
sion to give due regard and consideration to fish and wildlife prior to 
the issuance of licenses. 

This admonition has always been in the act, yet we have had deci- 
sions adverse to fish in the famous Pelton Dam case, in the case of the 
Mayfield project on Washington’s Cowlitz River, the case of Beaver 
Marsh project on the McKenzie, and now the Nez Perce opinion. 

The actions of the Commission verify the need for restrictions 
based on more expert judgments. 
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Further evidence of the FPC’s present disregard for survival of 
migratory fish is illustrated in conditions at licensed Idaho Power Co. 
dams now under construction on the Snake River. 

Although the company claims that the Brownlee unit is nearly 80 
ercent complete, the fish-passage facilities at the project have not yet 
een approved by the Commission. 

I want to emphasize this, because it seems to me this is a vivid ex- 
ample of the fact that the protection of migratory fisheries today is 
of no material concern to the Federal Power Commission, 

Adequacy of fish-handling devices should have been an early con- 
sideration in Commission action on this project. Yet the minutes of 
the 95th meeting of the Columbia Basin Interagency Committee held 
in Tacoma, Wash., on January 29, 1958, disclose : 

The power company has requested the Federal Power Commission to make a 
decision on the fish-handling problem at Brownlee Dam. The company is not 
willing to construct anything until they are ordered to do so by the Commis- 
sion. 

Does this constitute adequate, prior attention by the Commission 
to assure survival of the migratory salmon runs of the Snake River? 
This failure by the Commission to require early and adequate fish- 
handling facilities at the Brownlee site is the crowning perfidy in its 
sorry record in the Hells Canyon case. 

The fear has been expressed to me that the language of S. 3185 
would assign a veto power to fishery experts and that this would give 
conservation of fish and game a superior status in evaluating the mul- 
tiple-purpose uses of water resources. 

I would like to point out, however, that the Water Power Act now 
restricts the Commission’s licensing authority by providing that— 

No license affecting the navigable capacity of any navigable waters of the 
United States shall be issued until the plans of the dam or other structures affect- 
ing navigation have been approved by the Chief of Engineers and the Secretary 
of the Army. 

Yet, it is not argued that this delegation of authority to the Army 
engineers and Secretary of the Army has resulted in navigation en- 
joying superior consideration in development of water projects, nor 
that the Secretary has wielded undue veto power over project licenses. 

Surely, parallel participation of fish experts in FPC verdicts ought 
to be required where the streams at stake are the habitat of fish pil- 
grimages worth many millions of dollars. 

In the management of our Nation’s water resources for their full 
multiple-purpose benefits, major fisheries certainly deserve protection 
equal to that afforded the requirements of navigation. 

The irregularity in our laws protecting fish and navigation was suc- 
cinctly summarized in an address by Mr. D. H. Janzen, of the Bureau 
of Sport Fisheries and Wildlife, United States Fish and Wildlife 
Service, at the 23d North American Wildlife Conference at St. Louis, 
Mo., only this past week, March 3, 1958, in which he said: 

A friend of mine recently asked me why fish should not have as much considera- 
tion as barges in a navigation system. I think he had a point. Water is just 
as important to a fish as it is to a barge, but the laws of our land do a much better 
job protecting the right of a barge to unimpeded movement than they do a run 
of fish whose very existence depends upon the continuance of an unobstructed 
river system. There are various proven ways of transporting freight from one 


point to another or of producing electric power, but so far no one has success- 
fully changed the life history of a salmon. 
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I would like to say that Mr. Janzen’s remarks on March 3 closely 
parallel the remarks of the senior Senator from Washington on the 
floor of the United States Senate yesterday in discussing the fisheries 
treaty. 

Advocates of power development in the Pacific Northwest have 

raised objections that the language of S. 3185 gives too great authority 
to officials of the Interior Department. In my opinion, the perform- 
ance record of the Federal Power Commission shows that it is not 
competent to evaluate the recognition which should be given to fish 
and wildlife in the licensing of projects. 

Some agency of Government must be assigned this function if 
migratory fish runs are to be passed on to future generations. 

Again, I emphasize the sorry record in the Brownlee case which 
demonstrates that the Federal Power Commission doesn’t have any 
real desire to protect these fish runs. 

During consideration of this bill, Mr. Chairman, I would urge 
that every opponent of this measure be asked the question : 

Who should determine the protection to be afforded fish and game when water- 
power projects are proposed ? 

The opponents of my bill should be asked to suggest specific _lan- 
guage which will assure adequate treatment for this resource. I am 
not wedded to the precise wording of the bill now before your commit- 
tee, and would welcome suggestions for any improvement which would 
adequately meet the demands of the problem. 

I think people who oppose the bill should be asked if they think 
the record of the Federal Power Commission in the slightest way 
demonstrates the Commission is at all concerned about the survival 
of migratory fisheries, and then what specific language they would 
suggest as an alternative, and who they believe should protect fish 
and game and other wildlife values when these projects are licensed. 

In recent years it has fallen to citizens groups, such as the Izaak 
Walton League, the Wildlife Management Institute, the National 
Wildlife Federation, The Sierra Club, the Wilderness Society, and 
other groups to defend the public interest against encroachment of 
our fisheries by ill-planned dams. 

Their position deserves the backing of official Government agencies, 
whose judgment as to the inadequacy or adequacy of project plans 
is based on the findings of experts in this field. 

That is why I urge ‘that your distinguished committee give favorable 
consideration to my proposal giving the Secretary of the Interior and 
the Fish and Wildlife Service collateral jurisdiction i in licensing of 
water-power projects. Some such safeguard is required lest major 
fish runs be wiped out in the region you and I love and help to represent 
in the United States Senate. 

Thank you, very much. 

The Cuarrman. Thank you, Senator Neuberger. 

Do you know who has filed on the Nez Perce project ? 

Senator Nevupercer. To date nobody has filed. 

The Cuamrman. But it is your contention that the recent decision 
would open the door for filings for purely power projects? 

Senator Nevurercer. I would say it was an invitation to do so. 

The Cuarean. An invitation for utilities to file? 
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Senator NEuBERGER. In fairness to the utilities, or some proposal 
such as in the John Day partnership, for some interest, either public 
or private, to file. 

The CuHatrman. Now, I note what you say, and I am in entire 
agreement wtih what you say regarding the Hells Canyon and the 
Brownlee Dam situation. I read somewhere, only this week, in a 
fisheries trade magazine, or trade communication, that there was some 
project being started on Brownlee, an experiment or a research project 
on electrical methods of guiding fish. 

I wonder if we could have for the record. Who instituted that 
project? Was it the people building the dam, the Fish and Wild- 


life Service, or the Federal Power Commission, who instituted the 
experiment ? 


(Interior release dated March 14, 1958, is inserted herewith :) 
[For release from the United States Fish and Wildlife Service] 
Big Fietp TEST PLANNED FOR ELECTRICAL GUIDING OF YOUNG SALMON 


A full-scale field experiment on the effectiveness of electrical apparatus in 
guiding young seabound salmon away from danger area will begin late in March 
and continue throughout the period of migration, Assistant Secretary of the 
Interior Ross Leffler announced today. The test will be made at Lake Taps on 
the White River, a tributary to Puget Sound in the State of Washington. 

The project will be one of the highlights of the electrical guiding experi- 
mental program which the Bureau of Commercial Fisheries, of the Depart- 
ment’s Fish and Wildlife Service has been conducting for about 7 years. It is 
the Bureau’s first large-scale test on the use of electrical equipment to divert 
young fish from danger areas. 

Two field tests on streams approximating 100 feet in width have been success- 
ful, as have numerous laboratory and aquarium tests. In the pending test a 
1,000-foot electrical fence will be used. A “fence” consists of a line of electrodes 
which hang in the water at specified intervals, and which carry pulsating direct 
electric current supplied by a source on the shore. 

As the small fish approach the electrical field they are guided into a trap for 
enumeration. An additional trap will be used to catch any fish which may get 
through the electrical field. In this way the actual effectiveness of the device 
under normal field conditions can be ascertained. 

The electrical guiding experiments have been conducted to get solutions for 
four general types of problems relating to fish migrations: 

Guiding adult fish around barriers which block upstream migration ; 

Guiding young fish safely around danger spots on their downstream 
migration ; 

Separating wanted from unwanted fish ; 

Protecting young fish from predators. 

The value of electrical apparatus in guilding adult salmon and steelhead trout 
upstream passed a major test some months ago at Brownlee Dam on the Snake 
River. During a full-scale test more than 15,000 fish bound for their spawning 
grounds were led into traps and transported to waters above the construction 
area. 

Considerable success has been achieved in separating food fish from the sea 
lamprey in the Great Lakes area. The food fish reacted to the properly pulsed 
current and were led into safety but adult lamprey on their way to spawn went 
right through it and plunged into another electrical field of sufficient strength 
to kill practically every lamprey entering it. 

The chief problem area for predation is in the lower Columbia River where 
hordes of squawfish are a final hazard for young salmon planted from hatcheries. 
Some progress has been made here but there is still much to be accomplished 
before this problem can be considered solved. 

The Fish and Wildlife Service has recently issued a report on the use of 
electrical equipment in guiding adult salmon. This illustrated report is en- 
titled “Special Scientific Report—Fisheries No. 246, Diversion of Adult Salmon 
by an Electrical Field.” A limited supply is available through the United States 
Fish and Wildlife Service, Department of the Interior, Washington, D. C. 
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The Cuarrman. As the Senator from Oregon points out, it is also 
true that nothing has been done in the construction, itself, on this 
so-called fish problem. 

Senator Neusercer. The thing that disturbs me about Brownlee is 
that the company boasts the project is 80 percent completed, yet the 
plans for the protection of fish are in a highly vague and ambiguous 
state. 

I understand that adult fish are being trapped below the dam and 
trucked above the dam where the spawning will take place, but they 
have had no facilities worked out for getting the fingerlings down- 
stream, as I understand it. 

They were totally unprepared for something that happened which 
certainly they should have been aware of, and which the Federal 
Power Commission should have required them to be aware of if they 
had an interest in fisheries, and that was this. 

You were one of the leading proponents of the Dalles Dam on the 
Columbia River that flooded out an Indian fishery. You were also 
one of the leading advocates of the very substantial reimbursement 
which went to the Indians for loss of that asset. 

But the elimination of the Indian fishery resulted in a vast upstream 
escapement of salmon which had not occurred in modern times, or of 
recent record. And some of them went up the Snake in the Brownlee 
area, and there were no facilities provided to take care of this much 
larger escapement than had been anticipated, even though the Brown- 
lee Dam was some 80 percent completed. 

I think this is further indication of the fact that the FPC itself is 
not prepared to protect these wildlife values. 

The Cuarrman. I note what you say, and I can’t express the opinion 
of other members of the committee, or subcommittee—I wish there 
were more here to listen to not only your testimony but other testi- 
mony on this very important matter that we have particularly concen- 
trated in the Pacific Northwest area. 

I, too, have been personally concerned with the trend in Canada, 
and no one has been closer, I think, to the problem of water storage 
in Canada than I have for a long, long time, over twenty-some years 
in Congress alone. 

It seems to me that if there had been more activity on the part of 
the Federal Power Commission, or more concern about this matter 
which also directly involves our fish problem, that we wouldn’t have 
many of these problems downstream and in the Snake. 

The International Joint Commission has done practically nothing 
in my opinion about this matter over the years. 

Libby Dam, or the Libby storage problem has been before us, | 
don’t know how many years, and with no action. 

Some days I wonder what the International Joint Commission does 
do—they have meetings. I must confess every time they make a 
change in the American chairmanship, I have some hopes that some- 
thing might happen, but every time a change is made it is usually one 
whose philosophy seems to, in the past, at least, from experience, the 
chairman has been one who hasn’t been too concerned about the com- 
prehensive development of the river, but rather more concerned about 
power development of power projects, and so-called vague partner- 
ships and things of that nature. 
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Senator Neusercer. We don’t even have a right in the Senate to 
confirm that chairman. 

The Cuarrman. No; and that doesn’t solve our problem at all 
whether your contention is right or wrong, or has merit one way or 
another. 

The new chairman of the American Commission, I am hopeful, 
if he has as much energy in helping get storage projects for all of us, 
public, private, and all the dams, as he has exhibited in some cases in 
the State of Oregon, we might get something done. I still have hopes. 

But it seems to me that, No. 1, we had better straighten this out, 
if not only for one reason, and that is to shown the Canadians that 
we are consistent in what we are trying to do. I don’t know whether 
your proposal is the answer. 

I know that there is some objection to it, to the wording, and 
I am glad you stated in your statement that you are not wedded to 
the language. 

Senator Neupsercer. Not at all. 

The Cuarrman. But I do know the main objective I think is pretty 
dear to all of us out there, and without it, we are not going to make 
anv progress in Canada. 

Senator Nreupercer. I would say this: I don’t think any Mem- 
ber, and I don’t say this in flattery—I don’t think any Member 
of the United States Senate has done more to help another interna- 
tional commission with a better record, the International Fisheries 
Commission, to put in those great numbers of fish-passage facilities 
and staircases at Hell Gate, which revived the great sockeye run 
on the Fraser—you were more responsible for that than any other 
Member of Congress. 

Mrs. Neuberger and I have been up there, and we are thrilled to 
see where that great landslide took place and the fish were shut off. 
Today there are just thousands, if not millions of sockeye going into 
the upper reaches of the Fraser, and there is this enormous fishery 
on Puget Sound, Vancouver Island, on the mainland of British Co- 
lumbia, based on that run. 

General McNaughton has come out for diversion. As we sit here 
today, Mr. Chairman, engineers are in the Monashee Range now 
to see where that tunnel can be drilled, and the only reason that Gen- 
eral McNaughton hasn’t been able to get the diversion through is, 
they point out in Canada, those 500- foot dams on the Fraser im- 
pounding the diversion would wipe out the sockeye. 

But I am afraid on the day that the FPC licenses Nez Perce, and 
says that the 700-foot dam at Nez Perce will not wipe out the 
chinook runs, on the day that happens, General McNaughton will have 
a trump card in his hand for the diversion. 

The Cuarrman. I have just recently come from Ottawa. I went 
up on — matter, but it was the development of the resources 
of the area in which you served during the war. 

I aieinall to be in Ottawa the day they decided to go to the people 
for a new election, a lot of political excitement, and the last day 
of the session of Parliament. 

There was a great deal of talk, perhaps as I was there, by mem- 
bers of Parliament and members of the Cabinet, that unless we could 
arrive at some plan and knew exactly what we were doing on this over- 
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all problem, that it could well become a political issue in this political 

campaign in the great western area. I think Mr. McNaughton has a 
lot of tools to work w ith, because of our failure to move on the storage 
problem, and be consistent in what we are doing, and our lack of a 
comprehensive plan. 

I have a bill, S. 2847, on aoe h there will be some testimony regard- 
ing a comprehensive plan. I suppose I will be accused of attempting 
to establish a new Columbia River Authority, or something of that 
nature, which is not at all correct. 

Senator Neupercer. And a very good bill it is, if I am not mistaken. 

The Cuarrman. There wil be testimony here, I believe, that the gen- 
eral idea of your proposal could be incorporated in this overall bill. 

Senator Neupercer. Mr. Chairman, I want to reiterate something 
you stressed a moment ago. I am not wedded to a separate bill. I 
am certainly not committed to the language in this bill. The goal 
I seek is this: if and when licenses are granted for these projects on 
our rivers in the Northwest, there must be some proper protection 
provided for these fisheries and wildlife values which will assure that 
they survive, 

The Cuarrman. Would you agree with, me without coming to any 
conclusions on it, that the main problem involved here lies in the 
geographical area of the Snake and the Salmon and its tributaries ? 

Senator Neusercer. [ would say that the main problem is involved 
first and foremost in the Salmon River, where some 60 or 65 percent 
of the whole spring chinook salmon run of the Columbia River Basin 
spawns. 

Secondly, in the Clearwater River, another tributary of the Snake, 
where we have very valuable steelhead migrations, and then to some 
degree on some of the lower rivers in both our States—such as the 
Deschutes, the Cowlitz, and rivers like that—not as great in magni- 
tude as the salmon and the Clearwater, but important nonetheless as 
possible downstream sanctuaries, if it is ever decided to try to move 
the fish run downstream as was done at the Grand Coulee into the 
Methow and the Wenatchee Rivers, which lie below Grand Coulee. 

The main problem, I think first and foremost, is the Salmon River, 
the Imnaha, the Grande Ronde, and the Clearwater, all in the Little 
Snake. 

The Cuatrman. So that the record is clear, because I want to assure 
the Senator from Oregon that I am going to make every attempt pos- 
sible to continue the development of the dams on the lower Snake, 
namely, lower Monumental. I think it is high time, and the atmos- 
phere looks like it is such that we might be successful. Would you 
consider that they pose the problem that is posed here with the present 
plans? 

Senator Neupercer. Not to any of the degree at all that is posed by a 
dam like Nez Perce of some 700 or more feet in height. 

The CuatrMan. These are low ? 

Senator Neusercer. These are low, and I think it has been demon- 
strated that low dams such Bonneville and McNary are not a major 
obstacle to survival of the fish runs. 

The Cuarrman. Are you satisfied that the plans for John Day will 
take care of the problem there ? 
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Senator Nevpercer. I am satisfied from my limited knowledge and 
from what I learn from people who do have wisdom and knowledge 
in this field. 

The John Day plans will be equally as satisfactory as those at the 
Bonneville and McNary, because it is a dam similar in scope to those, 
and design. 

We hope you will continue to have success in getting appropriations 
so the John Day Dam may be built, despite the “opposite of the 
Budget Bureau to your efforts. 

The Cuamman. I want the record to show that when the Senator 
from Oregon mentions the Fraser River salmon resource, that I think 
we will all agree that since we have cleared that obstruction in the 
river we have found that the sockeye salmon have increased. The 
cooperation between United States and Canada under the treaty is 
being administered very well, and everyone is apparently quite well 
satisfied with the revival of the runs, and the method in which we are 
allowed to take them. It has become a great industry in Puget Sound 
and Canada. 

Senator Nreupercer. The success of the International Fisheries 
Commission is a pleasant contrast to the failure of the International 
Joint Commission to meet similar problems. 

The Cuarrman. Maybe we ought to suggest an amendment to the 
act creating the International Joint Commission for Senate confirma- 
tion so that we might find out what these people think before they 
get on the Commission. 

Senator Neusercer. I have a bill in for that purpose, and I think 
it would be an excellent thing to do. 

The Cuarrman. I think the committee might pass it now. I can- 
not speak for them, but they might do it. 

Senator Neusercer. That would be very welcome, Mr. Chairman. 

The Cuatrrman. Thank you, Senator Neuberger. I think you have 
covered this very well, and you have done a service in pointing out 
what a lot of people do not realize is going on, and that is the Canadian 
trend. 

Senator Neupercer. I think you are one of the comparatively few 
people in the position of national leadership who realizes just what 
this involves to us. 

The upper Columbia River is one of our greatest resources, but if 
diversion takes place, it could be an absolute disaster. At Canal 
Flats, where the Columbia rises, they can divert the Kootenai with a 
steam shovel and do it for less than a million dollars, and virtually 
wipe out that river in the United States. 

I want to thank you for the leadership you have always shown in 
this issue. 

The Cuatrman. We have next Albert Day, the new head of the 
Oregon Fish Commission, well known to most of us here in Wash- 
ington. We are glad to see you back in your old haunts. 


24349—58——-9 
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STATEMENT OF ALBERT M. DAY, DIRECTOR, STATE FISHERIES, 
STATE OF OREGON 


Mr. Day. Mr. Chairman, as you have stated, I am now director of 
the Oregon Fish Commission and very happy in my new job on the 
west coast. ‘The commission requested that I appear here today in 
support of Senator Neuberger’s bill, S. 3185. 

This bill has been described, would further amend the Federal 
Power Act by requiring approval by the Secretary of the Interior of 
licenses issued by the Federal Power Commission tor the construction 
of dams or other hydroelectric facilities in streams of particular im- 
portance to the fisheries. This proposal has wide support among 
fishery agencies of the west coast. At the completion of my own 
statement, I wish to present one on behalf of the Pacific Marine Fish- 

eries Commission also urging passage of this measure. 

The CuarrMan. State for the record what that is. 

Mr. Day. The Pacific Marine Fisheries Commission is a legal body 
created under the authority of an act of Congress, and under enabling 
legislation enacted by the States of W ashington, Oregon, and Calli- 
fornia, for the purpose of promoting better utilization and conserva- 
tion of the marine and anadromous fisheries over which the States 
have jurisdiction. 

(The document referred to follows :) 


PACIFIC MARINE FISNERIES COMMISSION, 
Portland, Oreg., February 27, 1958. 
Subject: S. 3185. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee of Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DeaR Mr. CHAIRMAN: This statement in support of the principles of S. 3185 
is authorized by the executive committee of the Pacific Marine Fisheries Commis- 
sion. The commission was created under the authority of an act of Congress 
and under enabling legislation enacted by the States of Washington, Oregon and 
California for the purpose of promoting better utilization of the marine and 
anadromous fisheries over which these States have jurisdiction and to develop 
a joint program of protection of such fisheries. During the 10 years of its 
existence the commission has focused primary attention upon the ocean salmon 
fishery. 

It is obvious that 8. 3185 would have a major influence upon the conservation 
of salmon runs. All of the Pacific salmon producing streams of the United 
States outside of Alaska lie within or traverse the aforesaid three member 
States. The construction of hydroelectric developments under license issued by 
the Federal Power Commission over the protest of the States has posed re- 
peated threats to various important salmon runs in the past, and proposed de- 
velopments present even more serious threats because of the damage which has 
already occurred. The States have been forced to expend considerable sums 
of money on research and investigations directed toward developing technical 
means of offsetting the harmful effects of projects constructed under Federal 
license. The litigation which bas taken place in connection with this problem is 
a matter of public record. 

With this background, the States have been confronted with an intolerable 
situation, in that their conservation agencies have a statutory responsibility 
to maintain and conserve migratory fish while a Federal agency, the Federal 
Power Commission, has exercised final and overriding authority in approving 
projects which seriously impair such migratory fish runs. The Federal Power 
Commission, through its licensing function, also specifies the technical details 
of the fish protective facilities and operations which the licensee may be re- 
quired to provide. If the stipulations for fish protection which are included in 
licenses issued under the Federal Power Act do coincide with the specifications 
desired by the States and the Fish and Wildlife Service, it is not because of any 
statutory requirement and such conformity can be abrogated at any time. 
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From the standpoint of the Pacific Marine Fisheries Commission, 8. 3185 if 
enacted, would be a major advance in assuring the perpetuation of the anadromous 
fish runs which the States and the commission are charged with protecting. 
However, if it is to yield its full benefits, there should be explicit provision for 
the States to participate in the project review along with the Fish and Wildlife 
Service. The following amendment would make such participation a part of the 
established procedure and assist the Secretary of the Interior in reaching a deci- 
sion which would be based upon full and complete information. 

Suggested amendment: 

Line 9: Insert after the word Interior “and with the fish and wildlife conserva- 
tion agencies of the States affected”. 

The executive committee of the commission, consisting of Mr. Richard 8. 
Croker, Mr. Milo E. Moore and Mr. Charles W. Mahaffy, has requested Mr. Albert 
M. bay, Oregon State fisheries director, to act in its behalf in presenting to 
your committee this endorsement of S. 3185 with amendment as recommended 
ubove. 

M. C. James, Research Coordinator. 

Mr. Day. An amendment to the Federal Power Act such as pro- 
posed herein cannot be considered as the establishment of a new pre- 
cedent. On earlier occasions the Congress found it advisable to place 
restrictions upon the determinations of the Federal Power Commis- 
sion to preserve valuable resources and protect other uses of public 
waters. The act of March 8, 1921 (41 Stat. 1353) prohibits the h- 
censing of water control structures, transmission lines, or other similar 
works on any national park or national monument without the 
specific approval of the Congress. 

Section IV (e) provides ths at licenses affecting public lands and 
reservations set aside for specific purposes shall ‘ ‘contain such condi- 
tions as the Secretary of the Department under whose supervision 
such reservation falls shall deem necessary for the adequate protection 
and utilization of such reservation.” 

That includes Forest Service areas, Indian reservations, and similar 
reservations. 

The same section provides that no license affecting navigable waters 
of the United States “shall be issued until the plans of the dam or 
other structures affecting navigation have been approved by the Chief 
of Engineers and the Secretary of War. The principle thus enun- 
ciated by earlier legislation would now be extended to provide for 
the approval by the Secretar y of the Interior of licenses of waters of 
prince “ al importance to vi aluable fishery populations. 

The Cnairman. The difference there, and I think you would agree, 
the question of navigable waters is a pretty definitive thing with the 
Army engineers. It isnt so definitive with lawyers, but it is very 
definitive with the Army engineers. Whereas the question posed as 


to whether or not something is detriment: il to the conservation of 
migratory fish or game becomes, sometimes, a very highly controver- 
sial question. ‘Phere is always two sides to it, so I believe that there 


isa difference. 

Mr. Day. Yes. 

The Cnarrman. The thought you convey is that there is ample 
legislative procedent to having someone review the right or authority 
of someone to issue a license. 

Mr. Day. The Congress in previous determinations has found that 
the power facilities can not invade a national park without the con- 
sent of Congress. ‘This bill would establish or enlarge that same prin- 
ciple in that Congress would provide an additional check rein on the 
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determinations by the Commission. That is the point I was attempting 
to make, : 

Conservation agencies face an uphill battle in their efforts to pre- 
serve the salmon and steelhead runs of the Columbia River. This 
great natural resource has long supported a $17 million a year in- 
dustry. It has been one of the important segments of Oregon life 
since the days of John Jacob Astor. S. 3185 would be an important 
aid in insuring the prepetuation of the resource for the future. 

The Congress has long recognized the problem of conflict between 
fish and dams on the Columbia River system. Research into fish 
passage means and methods has been conducted for many years by 
the United States Fish and Wildlife Service, and the States of Wash- 
ington, Oregon and Idaho. Fish ladders and passage facilities have 
been installed by the construction agencies at all of the major obstruc- 
tions with the exception of Grand Coulee, and there the runs were 
transplanted, as has been brought out previously. 

In addition, a large program of hatchery construction, stream 
clearance and replanting of runs was inaugurated in 1949 through 
special congressional appropriations which have provided a coopera- 
tive program among the Corps of Engineers, the Fish and Wildlife 
Service and the three States involved. Since then a total of approxi- 
mately $21,500,000 has been spent for this purpose. 

New hatcheries have been built; old ones have been rehabilitated ; 
improvements have been made on tributary streams in the lower 
reaches of the river and much research into the intricate problems in- 
volved has been carried on. These actions have been taken to mitigate 
losses arising from structures on the lower river. 

The runs of salmon and steelhead have, so far, held up quite well. 
Escapement of the spring and summer runs of chinook salmon have, 
in fact, shown a recent increase, as Senator Neuberger pointed out. 
Enough fish have been able to negotiate the relatively low dams on the 
main stem of the Columbia to make this possible. 

The Cuarrman. Let’s have the record on this generally. Do I 
understand from this part of your statement that you feel that what 
has been done on the Columbia, with the building of dams, the meth- 
ods used, have been generally satisfactory in the preserving of the 
salmon run ? 

Mr. Day. They have been so far in the spring runs of the chinook 
salmon in particular, which are the upriver runs. The spring chinook 
have been able to negotiate these relatively low dams of approxi- 
mately 100 feet on the main stem of the Columbia, and enter the 
Snake, the Salmon, the Imnaha, the Clearwater, and other tributaries. 

The CuarrmMan. We have a number of years of experience behind 
us in the spring runs, and I will limit it to that. If they are getting 
upstream, they must be getting down. 

Mr. Day. That is right, and there has been some increase in the 
spring run of chinook in the past few years. It has been quite 
encouraging. 

The Cuarrman. And that is despite, I think you will agree with 
me, many other factors other than just the dams, themselves, that 
might cause the depletion of salmon runs. Civilization moves in and 
fish are confronted, every day, with a different problem. 
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Mr. Day. The commercial fishery has been able to maintain itself 
during the pot few years at about the same level, the sport fishery the 
same, which would seem to indicate that that is the case. 

The Cuarman. What about the fall runs? I think the record 
ought to get the benefit of your experience on the other runs. 

Mr. Day. The fall runs have not been holding up as well as the 
spring. In fact, the people have been carrying on much research, all 
we can finance, to find out the reasons for it. The fall runs largely 
utilize the Columbia River and its lower tributaries. 

The Cuarrman. How much have they declared—do you have a gen- 
eral figure? We will get the actual figures for the record later. 

Mr. Day. I would have to be tied down to this, but probably as 
much as 15 to 20 percent. 

The Cuatrman. We will get the figures for the record. Can the 
Fish and Wildlife Service get those figures for us? 

Mr. Day. I can fill that in from 1928 to 1948, the Columbia River 
catch averaged 12 million pounds. Since 1948 there has been a steady 
decline, so that from 1952 to 1957, the catch has averaged about 3 
million pounds. 

The Cuarrman. All right. 

Mr. Day. The chief problem now centers—— 

The CHarmman. John Day Dam is on its way, I hope, to be built. 
Will the same practices and methods be used on John Day as have 
been used on the other lower dams that in your opinion has helped 
keep or at least sustain the spring runs ? 

Mr. Day. The John Day is 102 feet, The Dalles Dam is 86, the Bonne- 
ville is 59. For these lower river dams of approximately 100 feet, 
the success of the runs so far seems to indicate that they are negotiat- 
ing the lower dams with existing facilities. Just how many dams 
they can negotiate eventually no one knows. 

The CHairman. Are you satisfied that Ice Harbor, the plan for 
Ice Harbor will be adequate? Of course, that is not built yet. 

Mr. Day. Ice Harbor is approximately 100 feet, and fish passages 
are planned for it. 

The Cuarrman. In line with the same general type of construction 
that they have on the other. 

Mr. Day. In general, that is correct. 

The CHatrMan. There are some changes? I imagine at some of 
these places they try out different methods. 

Mr. Day. Yes, there has been a great deal of research in the pas- 
sage of fish, particularly the upstream migrants. 

The Cuarrman. Do you have anything to say as to why the other 
runs, other than the spring runs, are in your opinion declining ? 

Mr. Day. I don’t know that. 

The Cuarmrman. The research hasn’t been conclusive enough yet? 

Mr. Day. I think not. 

The chief problem now centers around the various proposals to 
construct high dams which would eliminate valuable spawning 
grounds on the lower and middle reaches of the Snake River. <Ac- 
cording to the preliminary estimates of biologists of the staff of the 
Oregon Fish Commission, 55 percent of the spring and summer 
chinook salmon and 60 percent of the spring and summer steelheads 
entering the Columbia River each year are destined for the Snake 
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River and its tributaries. These runs are the backbone of the impor- 
tant spring and summer commercial river fishery. Any substantial 
reduction in the numbers of these fish would seriously reduce or pos- 
sibly eliminate that fishery. 

While the fall chinooks largely utilize the lower reaches of the 
Yolumbia River, about 20 percent do enter the Snake and about 5 
percent of blueback salmon also find suitable waters on its tributaries. 

Any high dam which will obstruct the passage of fish into the 
Snake and its important tributaries, the Salmon, Clearwater, Grande 
Ronde, and the Imnaha, will have a disastrous effect upon the com- 
mercial and sport fishery of the Northwest. 

Fishery biologists and engineers have been making desperate at- 
tempts to find solutions to the fish passage problems and have been 
quite successful on those dams which range up to 100 or so feet in 
height. For high dams where reservoir fluctuations will vary as 
much as hundreds of feet, the fish passage problems have not been 
solved and there is grave doubt in the minds of most experts on the 
subject, that they can be successfully solved. At two high dams, de- 
vices known as skimmers are now about ready for testing. These 
are designed to collect the downstream migrating fingerlings and di- 
vert them into safe passages around the structure on their way to 
the ocean. Advocates of high dams, I may say are much more opti- 
mistic about the success of these as yet untested contraptions than 
are fishery biologists. 

For these reasons the Oregon Fish Commission heartily endorses 
S. 3185 as it would provide one additional assurance that fishery in- 
terests would be guaranteed full consideration when applications are 
being considered by the Federal Power Commission. 

The Commission wishes to suggest a slight amendment which would 
require the Secretary of the Interior to consult with the various States 
involved as well as the Fish and Wildlife Service before approving 
projects. This, we believe, would further strengthen this legislative 
proposal. 

The Cramman. Would you make that mandatory, or just—would 
you make it mandatory or make it permissive ? 

Mr. Day. I have talked to some of the other State administrators 
and we fee] that the States have a responsibility in this matter on an 
equal basis with the Fish and Wildlife, and that their views should 
also be considered by the Secretary. 

The Cuairman. Now, let me ask this problem. Supposing the Fed- 
eral Power Commission says we want to issue a license, and the Fish 
and Wildlife Service says we believe this license will be detrimental 
to the conservation of migratory fish and game? 

Neither one of them gives, then what happens? Nothing? 

Mr. Day. Either that, or it would probably reach the Congress 
for settlement. 

The Cuarrman. How could it reach the Congress, unless we took 
initiative and directed one or the other to proceed ? 

Mr. Day. Legislation would probably be sought by one side or the 
other. There must be precedent, however, because the Corps of Engi- 
neers must have faced that same problem on navigation matters. _ 

The Cuarrman. Yes; I think there has been an impasse there on 
several occasions, but we have been fortunate to be able to work it out 
over a period of time. 
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Mr. Day. I feel these things can be worked out. Certainly the Sec- 
retary of the Interior, with the long experience that he has had in the 
construction of hydroelectric facilities, irrigation facilities, and all, 
would adopt a reasonable attitude in cooper ating with sister agencies. 

The Cuatrman. That might depend on the Secretary of Interior at 
the time. There have been times when I though some didn’t use a 
reasonable attitude. This problem is so controversial, in so many 
cases, that you might run into an impasse where nothing would be done, 
unless Congress stepped in and took the initiataive and introduced 
legislation directing one side or the other to move. 

Mr. Day. Of course, that has already happened in connection with 
the park controversy on the Colorado River. 

The Cuarrman. We understand now that you are discussing the 
matter of proposals that are now in being or in the future for the 
upper, lower, and middle reaches of the Snake River ? 

Mr. Day. My testimony centers largely around the Snake and its 
tributaries. 

The CHamman. I want the record to be clear it is not the lower 
reach you are talking about. You are satisfied that the plans for the 
construction of the dams, specifically Ice Harbor or lower Monu- 
mental, or Little Goose, would not be detrimental ? 

Mr. Day. I am talking about high dams that would probably ob- 
struct the passage of fish into the Salmon, the Imnaha, the Grande 
Ronde, and the Clearwater. 

The Cuatrman. But generally speaking, insofar as you know, the 
plans for the dams on the lower Snake, Ice Harbor, now wnder con- 
st uction, and the others proposed, that would not interfere with what 
you are suggesting here ? 

Mr. Day. Iam not as familiar as I should be with the location. If 
they are below the ones that I mentioned—— 

The CHatrman. They are between Lewiston and the mouth. 

Mr. Day. Lower Granite, lower Monumental and Ice Harbor are 
all below the Clearwater. 

The CratrmMan. They are the dams that run right up to the Idaho 
border, one being in the process of construction, namely Ice Harbor. 

Mr. Day. I have a short statement also that I would like to present 
for the Pacific Marine Fisheries Commission. I have already told 
you <a the Commission consists of. Here is the statement signed 
by Mr. C. James, research coordinator. 

It is vious that Senate 3185 would have a major iniluence upon 
the conservation of salmon runs. All of the Pacifie salmon produe- 
ing streams of the United States outside of Alaska lie within or trav- 
erse the aforesaid three member States. The construction of lydro- 
electric developments under license issued by the Federal Power Com- 
mission over the protest of the States has posed repeated threats to 

various important salmon runs in the past, and proposed developments 
present even more serious threats because of the damage which has 
already occurred. 

The States have been forced to expend considerable sums of money 
on research and investigations directed toward developing technical 
means of offsetting the harmful effects of projects constructed under 
Federal license. The litigation which has taken place in connection 
with this problem is a matter of public record. 
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With this background, the States have been confronted with an 
intolerable situation, in that their conservation agencies have a statu- 
tory responsibility to maintain and conserve migratory fish while a 
Federal agency, the Federal Power Commission, has exercised final 
and overriding authority in approving projects which seriously impair 
such migratory fish runs. The Federal Power Commission through 
its licensing function, also specifies the technical details of the fish 
protective facilities and operations which the licensee may be required 
to provide. 

If the stipulations for fish protection which are included in licenses 
issued under the Federal Power Act do coincide with the specifications 
desired by the States and the Fish and Wildlife Service, it is not be- 
cause of any statutory requirement and such conformity can be abro- 
gated at any time. 

From the standpoint of the Pacific Marine Fisheries Commission, S. 
3185, if enacted, would be a major advance in assuring the perpetuation 
of the anadromous fish runs which the States and the Commission are 
charged with protecting. 

However, if it is to yield its full benefits, there should be explicit 
provision for the States to participate in the project review along with 
the Fish and Wildlife Service. The following amendment would 
make such participation a part of the established procedure and assist 
the Secretary of the Interior in reaching a decision which would be 
based upon full and complete information. 

Suggested amendment: 

Line 9: Insert after the word Interior “and with the fish and wild- 
life conservation agencies of the States affected”. 

The executive committee of the commission, consisting of Mr. Rich- 
ard S. Croker of California, Mr. Milo E. Moore of Washington, and 
Mr. Charles W. Mahaffy of Oregon, has requested Mr. Albert M. Day, 
Oregon State fisheries director, to act in its behalf in presenting to your 
committee this endorsement of S. 3185 with amendment as recom- 
mended above. 

That, sir, completes my testimony. 

The Cuarrman. I would like to get the benefit of your opinion on 
another matter directly related to this whole problem of fish conser- 
vation. We can build all the fish ladders and spend all the money that 
we have spent, and I must say that it should be clear to everyone that 
there has been millions of dollars spent to preserve the fish run. 

It has cost millions. We do all that, and do all the things we are 
talking about here, and it will be to no avail unless we preserve the fish 
out in the ocean, isn’t that correct ? 

Mr. Day. Yes, they spend half or three-fourths of their lives or 
more in the ocean. 

The CHarmman. Now, if unrestricted fishing is allowed on the high 
seas, wouldn’t that effect the salmon runs on the whole American 
Continent from the Columbia to the Alaskan waters? 

It is unrestricted now, up to the 175th parallel. 

Would it be your best opinion that if research was conclusive, or 
near conclusive that much of the North American stock roamed dur- 
ing its years at sea, 314 or 4 years, far beyond the 175th parallel, that 
we had better do something about the fishing out there, or a lot of this 
will be to no avail. 

Mr. Day. Yes, sir. 
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The Cuarrman. And I presume that your group and the Pacific 
Fisheries Commission are quite concerned about that; are they not? 

Mr. Day. That is right. 

The Cuarrman. And I presume you are also concerned about it, 
because the fish and wildlife, and you participated in this on many 
occasions, must make some regulations for Alaskan fisheries pretty 
shortly. 

Would it be also your opinion, unless we can get some sort of a 
truce, or a twilight zone, until we know exactly where our fish go 
for those number of formative years, that we might run the prospect 
of depleting our runs regardless of what we do? 

Mr. Day. I would like to see this problem resolved as soon as pos- 
sible, and if a truce could be arranged in the interim, it would be most 
helpful. 

The CuHarrman. Well, it is possible if we all insist on it. I made 
quite a talk on it yesterday on the Senate floor. I know that I have 
strong support. I hope that you people, as you realize there is a 
problem there, and I think it is very serious, do everything you can to 
achieve that end. I should think the Japanese would be “willing, be- 
cause in the long run it is going to hurt everybody, if we don’t know 
what we are doing up there. We can sit here for days and days and 
spend millions of dollars and do all the talking we want and we might 
find there would be no fish coming back at all if this continues. 

Mr. Day. There have been strange things happening to fish runs 
that no one can answer, and recent evidence | points to increasing pres- 
sures from the source you mention, which may have considerably more 
bearing than we suspected in the past. 

The Crarrman. I think you do know, and other people with similar 
positions on the Pacific coast, last year by their own count the Jap- 
anese took 55 million fish out of an area in which I think the evidence 
is conclusive many of our fish are, and as they have upped their take, 
since the treaty, our runs have declined. I would think that would be 
somewhat conc ‘lusive evidence—it isn’t a coincidence, year after year. 

Mr. Day. No; the evidence looks very disturbing. 

The Cuarrman. I wanted to say that, because I hope the Japanese, 
who continually say, as you know, that they have no desire to take 
North American stock, and we have no chance to take Asian stock, 
because we don’t fish out there, so therefore they should be willing to 
say we will call a halt on this for the time being until we know exactly 
what we are doing. 

If your institute could convince the Canadians of the problem, too, 
I think it would be helpful. Under the treaty procedures, we were 
blocked to open that up, because the Canadians sided in with the 
Japanese on the basis that the evidence was not quite conclusive 
enough, but in those hearings in Seattle with which you are familiar, 
I think that the evidence from everybody concerned was more than 
conclusive, and I hope that when you go back you will do what you 
can, I know you people will, to see if we can’t call a halt for awhile 
until we see where we are going. 

Mr. Day. We will certainly do ever ything we can in that area. 

The Cuarrman. We might sit here and do all of this for naught, 
if wanton unrestricted fishing goes on in that area. 

Mr. Day. I assure you if the salmon runs on the Columbia are lost, 
either through high dams which block the upper spawning grounds, 
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or through any other cause, whether it be Japanese or other means, 
the future generations are going to look at some of those expensive 
fish ladders and say “W hat in the world are those things?” If there 
are no fish in them, our own generation will be made to look pretty 
silly. 

The Cuatrman. I want to ask one more question. There have been 
suggestions, because of the millions that have had to be spent on the 
dams, because of the fish problem there has been some suggestion that 
if we had spent that money in a hatchery program, we might have pro- 
duced just as many fish. 

What is your opinion on that ¢ 

Mr. Day. I think hatcheries are an essential supplement. I doubt 
that hatcheries will ever take the place of mother nature, and we are 
finding troubles in hatcheries. When you concentrate millions of fish 
in ponds that are handled artificially with human errors, and the 
diseases that can be aggravated by concentrations, and also the feed- 
ing problems, I don’t think that hatcheries will ever take the place 
of nature. I think we need them asa supplement, but I would hate to 
see the fishing resource ever become dependent completely on hatch- 
eries. 

The CHatrman. Could we put more emphasis on the hatchery pro- 
gram in the overall program than we do now, or is the cost too great ? 

Mr. Day. I think there is still some opportunity for additional 
hatcheries. One of the problems is finding suitable sites, suitable 
water, suitable temperatures, free of pollution. They are not easy 
to locate. 

The CHatrman. But the field of fish farming has become a little 
better known that it did years ago, hasn’t it ? 

Mr. Day. Much better, but that is hardly the same thing as the 
hatchery program. 

The Cruarrman. Could we take a lake below a dam and fix it up 
so that we might farm millions of salmon there and send them down- 
stream ? 

Mr. Day. It is possible those lakes could be improved with fertili- 
zation and farming methods applicd to water—it has been done in 
pond fisheries in the South for years. There has been great signifi- 

cant increase in production through fertilization. 

The Cuatrman. Dr. Donaldson thinks we can. 

Mr. Day. There are a lot of people who think we could go farther 
than we are doing at present. 

The Cuarrman. We might help even increase the runs, and isn’t 
that a little less—much less expensive if it can be done, I don’t know, 
than the hatchery program, itself? 

Mr. Day. We haven’t gone far enough that I would feel free to 
answer as to whether it is less expensive. We initiated a fertilization 
experiment in Alaska lakes that had natural runs, trying to find out 
what we could do with phosphates and other minerals, things that 
would increase plant growth. I haven’t followed it lately, but my 
impression is that it hasn’t gone far enough for conclusive evidence. 
I think there is no question 





The Cuatrman. Such as we suggested, but if that experiment turns 
out all right, wouldn’t that be a ray of hope that instead of the pure 
hate hery, : as we know it, we might be able to implement these runs by 
what I call fish farming ¢ 














FISH AND WILDLIFE LEGISLATION 133 


Mr. Day. I think there’s possibilities in that. 

The CHatrman. For sport and commercial fishing—there is 
plenty—not plenty, but there are quite a few sites, I understand, that 
look likely for this particular field. 

Mr. Day. Your own State of Washington has done an outstanding 
job in a very closely related field of fishery management. That is, 
going in and poisoning out the lakes and removing all of the trash 
fish, which in effect, is fertilization, because it leaves what food is left 
for the species that you wish. Washington has done a fine job in 
the production of trout in those lakes. 

The CHAIRMAN. Could that be done—well, I know you can’t give 
a conclusive opinion, but do you think it can be done for salmon ‘ 

Mr. Day. It might for soc keye, which spend 2 to 3 years in lakes. 
It would be hard to do it in.a river. 

The Cratrman. But it does open up a new field for us? 

Mr. Day. Yes, absolutely, and it is something that needs to be 
looked into. 

The CHarrman. From talking to Mr. Pautzke, he thinks it might 
be done inexpensively. Dr. Donaldson thinks it can be done. 

Thank you very much. We appreciate your testimony. 

Mr. Day. Ihave enjoyed talking to you again, sir. 

The Cuatrman. I understand that Alan Paine has to catch a plane, 
so I will be glad to continue on and hear from you now. Mr. Paine 
is from Spokane, Wash. 

Mr. Parye. One of your constituents. 

The Cuarrman. One of my constituents, so I have to accommodate 
him. Itisa pleasure to do so, however. 

Mr. Paine represents the Washington Water Power Co., the Pacific 
Power & Light, P. G. and E., and the Montana Co., and their views 
on this matter. We will be glad to hear from you. 


STATEMENT OF ALAN G. PAINE, SPOKANE, WASH., ON BEHALF OF 
THE WASHINGTON WATER POWER CO0., PACIFIC POWER & LIGHT 
C0., PORTLAND GENERAL ELECTRIC CO., AND THE MONTANA 
POWER CO. 


Mr. Paine. Mr. Chairman, as you pointed out, I am here represent- 
ing the four power companies in the Northwest: the Pacifie North- 
west, where these companies are located, is primarily a hydroelectric 
power area. Practically all the power in the area is hydroelectrically 
generated, either in United States Government plants, such as Grand 
Coulee and Bonneville, municipal plants such as Tacoma and Seattle, 
plants of the public agencies, such as the Rock Island plant of the 
Chelan Public Utility District and the Priest Rapids plant of the 
Grant County Public Utility District, privately owned, federally 
licensed plants such as the Pacific Power & Light Co.’s Ariel and 
Yale plants and privately owned but not licensed plants, such as the 
Washington Water Power Co.’s Spokane River plants, with a total 
peak capability of 10,700,000 kilowatts. 

The economy of the Pacific Northwest is thus based on low cost 
hy«droelectric power and the citizens of the area, as well as the com- 
panies I represent, are vitally interested in the continued development 
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of hydroelectric power. It is estimated that there is still undeveloped 
hydroelectric resources in the area of 9,600,000 kilowatts. 

The present law, the Federal Power Act, creates the Federal Power 
Commission and gives to it the duty to determine what and to whom 
licenses for powerplants shall be granted. The Federal Power Com- 
mission is made an independent, nonpartisan Commission, responsible 
only to Congress. The orders of the Federal Power Commission are 
appealable to the courts and subject to reversal if improperly made. 
The proposed bill, Senate bill 3185, seeks to restrict the powers of the 
Federal Power Commission by adding the following proviso to sec- 
tion 4 (e) of the act, which authorizes the issuances of licenses, to wit: 

And provided further, That no license shall be issued until the plans for the 
project have been approved by the Secretary of the Interior, after consultation 


with the Fish and Wildlife Service of the Department of the Interior, as not 
being detrimental to the conservation of migratory fish and game. 


The companies I represent believe such a proviso is unnecessary, 
wrong in principle and will hinder and delay the best development 
of our waterways. Section 803 (a), title 16, United States Code An- 
notated, Federal Power Act, section 10 (a), provides as follows: 

All license issued under sections 791-823 of this title shall be on the following 
conditions : 

(a) That the project adopted, including the maps, plans, and specifications, 
shall be such as in the judgment of the Commission will be best adapted to a 
comprehensive plan for improving or developing a waterway or waterways for 
the use or benefit of interstate or foreign commerce, for the improvement and 
utilization of water-power development, and for other beneficial public uses, 
including recreational purposes, and if necessary in order to secure such plan the 
Commission shall have authority to require the modification of any project and 
of the plans and specifications of the project works before approval. 


Section 4 (c) of the Federal Power Act (sec. 797, title 16, 
U.S. C. A.), directs and authorizes the Commission as follows: 

To cooperate with the executive departments and other agencies of State 
or National Governments in such investigations; and for such purpose the 
several departments and agencies of the National Government are authorized 
and directed upon the request of the Commission, to furnish such records, papers, 
and information in their possession as may be requested by the Commission, and 


temporarily to detail to the commission such officers or experts as may be neces- 
Sary in such investigations. 


I might interpolate that section 18 provides as follows: 


The Commission shall require the construction, maintenance, and operation 
by a licensee at its own expense such fishways as may be prescribed by the 
Secretary of the Interior. 

And the courts have construed that to be mandatory. 

The Cuarrman. That has been done in many cases. 

Mr. Patne. In many cases, as I shall point out to you. 

The Commission has consistently construed “other beneficial uses 
including recreational purposes” to include both commercial and 
sports fishing. The Commission’s rules of procedure provide for hear- 
ings on all license applications after full notice and opportunity for 
intervention by States, municipalities, and all other persons whose 
participation is in the public interest. This includes the Secretary 
of the Interior who may intervene not only on behalf of fish and wild- 
life interests but also on behalf of reclamation, recreation, public land 
management, and other resource uses within his jurisdiction. In 
other cases, the Secretary of the Interior, under section 4 (c) of the 
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act, provides comments with respect to any problems within his 
jurisdiction and in virtually all cases, the Secretary’s comments are 
adopted as part of the license. 

It has required licensees to spend very large sums of money to pro- 
tect the fish interests in the construction of licensed projects. As an 
example, in the case of Cowlitz project, the city of Tacoma, the cost 
of fishhandling facilities was estimated at $7,100,000, involving elabo- 

‘ate plans for the transportation of fish > their spawning grounds, 
In a court action these requirements by the Federal Power Com- 
mission were held by the Ninth Circuit Court of Appeals to be both 
proper and adequate. (State of Washington, Department of Game 
and Fish v. Federal Power Commission, 207 F. 2d, 391). 

A typical requirement in a license from the Commission is one such 
as in the license to Portland General Electric Co. for the Pelton Dam 
in Oregon, as follows: 

ArT. 32. The licensee shall submit for Commission approval detailed plans of 
fishery facilities described herein as part of the project and shall construct such 
facilities simultaneously with construction of the power facilities in such man- 


ner that populations of anadromous fish will be maintained during the construc- 
tion period and thereafter. 


Art. 33. In preparing plans and construction schedules for fishery facilities 
the licensee shall consult and cooperate with the United States Fish and Wildlife 
Service, Department of the Interior, and the Fish and Game Commissions of the 
State of Oregon. 

I think the last speaker was from Oregon, and as you see, the Federal 
Commission has required the licensee to consult with that State 
commission. 

Article 34. The license shall negotiate with the fish and game commissions 
of the State of Oregon with respect to the amount the licensee shall pay each 
year to defray a reasonable portion of the operation and maintenance costs 
of the fishery facilities to be provided under this license. Should the licensee 
and the State agencies fail to agree on the amount to be paid by the licensee 
for such purposes, the commission reserves the right to determine the amount 
of this annual payment after notice and opportunity for hearing. 

The present bill would change this fundamental concept of a non- 
biased, disinterested commission passing on the conflicting claims of 
divergent groups, and place the responsibility on the Secretary of the 
Interior to pass on the necessity and priority of the pr oposed project 
solely from the point of view of its effect on migratory fish and game. 

If independent commissions are to function at all, they must be 
free from control by political appointees and the executive ‘branch of 
the Government. In effect, the Secretary of the Interior is give a veto 
power over the Federal Power Commission and he is directed to 
exercise that veto power, not on an overall basis, namely that the 
plan adopted by the Federal Power Commission is not for the best 
development of the waterway, but solely on the basis “that the plan 
is or is not detrimental to the conservation of migatory fish and game.’ 
Thus, fish and game become of prime importance and outweigh all 
other uses of the river. I, too, like to fish for steelheads and to eat 
salmon, but I like, also, electric lights, heat and power, and the things 
they can provide for us. 

Finally, the language of the bill is so extremely broad that any con- 
scientious Secretary of the Interior attempting to follow it would 
end up by disapproving any more dams in streams with migratory fish. 
I believe there is no doubt, in any fish biologist’s mind, that any dam 
for hydroelectric purposes is, to a degree, detrimental to migratory 
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fish. Some fish just don’t get over or around the dam and many finger- 
lings die in the return to the sea. But the proper criteria should be, 
not does the dam create some detriment to fish, but whether the other 
benefits so far outweigh this detriment that the project is justified 
in the best interest of all concerned. That question shall not be 
decided by a Bureau of a Department of the Interior, which is biased, 
in advance, in favor of the conservation of fish, but should be decided, 
as it is now, by a disinterested, nonpartisan body, whose order miay 
be appealed toand corrected by the courts. 

The requirement in the act for approval of plans of the dam by 
the Corps of Army Engineers and Secretary of the Army on any navi- 

gable stream as to the 1 navigation features before a license may issue 
is in no Ww ay comparable to the veto power given the Secretary of 
the Interior in this proposed legislation and is not a precedent for 
such amendment. 

It is similar to a situation of a building code requiring a city engi- 
neer to approve the basic standards in construction as against a re- 
quirement that no house may be built if trees or plants are damaged 
thereby. 

One is in furtherance of the requirements of good construction, 
while the other is diametrically opposed to any construction. 

Now, Mr. Chairman, if I might digress for moment, I was present 
this morning when the distinguished Senator from Oregon made his 
statement as the father of this bill, to which he says he is not wedded, 
and there are a couple of comments 

The Cuairman. He says he is not wedded to the language. 

Mr. Parner. I didn’t know whether that made the bill illegitimate or 
not. 

The Cirarrman. Most bills achieve some cloak of legitimacy once in- 
troduced in the United States Senate. 

Mr. Parner. I assume that was equivalent to the benefit of clergy. 

First I would like to comment briefly on this argument in regard 
to the Canadian situation. It seems almost inconceivable to me that 
the great Dominion of Canada is going to make so fundamental a de- 
cision as to whether or not to develop the Fraser River for power pur- 
poses, or to keep it for salmon purposes on the basis of what any 
examiner or expert may testify to, be reported as making a finding 
before the United States Federal Power Commission. 

Canada is presently interested, I assume, in the salmon fisheries 
in the Fraser, and before (¢ Canada destroys those salmon fisheries, I, 
for one, have no doubt whatever that the Canadian experts will advise 
the Canadian Government as to when they can get salmon over the 
proposed dams in the Fraser River. The mere fact there is incon- 
sistency between the examiner of the Federal Power Commission and 
the United States is going to control the action of Canada seems to 
me to place the Canadians in a position of people of small intelligence. 
They are going to pass on that fundamental problem as we would. 

We are not going to destroy our salmon fisheries or power facilities 
because somebody in Ottawa made a report to some commission in 
Canada, and it seems to me that is considerably beside the point. 

If this bill had been in effect at an earlier period, I would like to 
ask the Senator from Oregon whether it would have stopped the build- 
ing of the Cowlitz Dam for the city of Tacoma, stopped the building 
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of the Pelton Dam by Portland General Electric Co., both of which 
dams, without any question, have a detrimental effect upon migratory 
fish. 

Does the Senator now believe that those dams should be stopped, 
and the dams taken out of the river in order that the fish can go up 
the Cowlitz and the Pelton ? 

We have the problem, it semes to me, Mr. Chairman, of the overall 
problem. We know that salmon are important. We have filed a peti- 
tion with the Federal Power Commission in relation to the denial of 
our licenses for Mountain Sheep and Pleasant Valley, in which we 
take that Commission rather severely to task because their views in 
regard to the fish at Nez Perce—but we don’t feel because the Commis- 
sion’s views on that subject differ from ours that the fundamental law 
should be changed to fit that particular situation. 
~ Next week you may have a Secretary of the Interior who renders a 
decision that a dam shall be built, and Senator Neuberger will disagree 
‘with it. Is he going to come in and ask Congress to y take the power 
away from the Sec retar y of the Interior and give it to the Secretary of 
Agriculture, because he thinks the Secretary of Agriculture is more 
interested in fish? 

As the chairman pointed out, you don’t have the right to confirm 
the members of the International Joint Commission, but the Senate 
does have the right to confirm the appointees to the Federal Power 
Commission, and if it is important to the Senate to find out their 
views on fish preservation as against power development, the oppor- 
tunities are always there for that purpose, and that is why it is an 
independent Commission. 

The Cuatrman. Of course the opportunities are there, but some- 
times what they say when they are up for confimation and what they 
do after they are confirmed seem to have little connection. 
~ Mr. Parne. I wouldn’t want to be facetious, but the people say that 
is true of all politicians before and after election. 

The Cuarrman. As politicians, we have to go back and make an ac- 
counting, occasionally. 

' Mr. Patne. That is true, they come back every so often. 

The Cuatrman. They come back once in a while. 

Mr. Paine. The term ultimately expires. 

The CuarrMan. The average reappointment runs about 15 percent 
up here. 

Mr. Pate. The same is true of the Secretary of Interior, they may 
change every 4 years. You may have a new Secretary of the Interior 
next time who takes a different attitude. 

The CHarrmMan. You point out, and rightly so, that the Federal 
Power Commission allows the Secretary of Interior to intervene in 
these cases, but what if you have a Secretary that decides not to in- 
tervene ; then where is the public interest 4 

Mr. Parner. If the executive branch of the Government falls down 
in the functions of carrying out the purposes for which it is set up, 
that does present a real problem to the Congress. 

The CuatrmMan. I appreciate that is the philosophy that would be 
in direct relation to the philosophy of the Secretary of the Interior, 
but you and I would disagree, I am sure, or we did on the Hells Can- 
yon case, but the truth of the matter is not talking about the merits 
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that we had one Secretary of Interior who vigorously intervened in 
that case, and then the new one came in and he immediately dropped 
the whole thing. Then the people interested had to go out and, under 
great difficulty, form an organization, get a little piddling money here 
and there, and try to make a case, which I think was in the oaibtic in- 
terest. You may disagree on that. 

But here is a case where one Secretary did and one Secretary did 
not. 

Mr. Partner. That is why I say you don’t solve your problem to give 
him the power to say which dam shall or shan’t be built. Senator 
Neuberger said he was much in favor of Hells Canyon, which, accord- 
ing to him, would completely destroy the salmon on beyond the high 
Hells Canyon; yet he was critical of delay in putting in fish facilities 
at Brownlee, which, had the high Hells Canyon been built, would 
have been utterly destroyed. It all becomes a relative matter of what 
is most important. 

The Carman. I don’t think the evidence on the high Hells Can- 
yon is such. 

Mr. Parne. If you can get fish over high Hells Canyon, you can 
get it over the Nez Perce, and then this whole bill is meaningless. 

The Cuatrman. I do not know what the plans are. The Nez 
Perce proposition is still in the future. No one has filed as yet, but 
I think in that particular case there was pretty much general agree- 
ment, right or wrong, or conclusions, rather, that the Hells Canyon 
plans for the high-dam storage would be not more affected than some 
of the other dams. We don’t want to belabor that point here. 

Now, I am in somewhat agreement with you in the general con- 
clusion, but this is what bothers me as a practical matter about this 
proposal. There could be a complete impasse here between two de- 
partments, and nothing would be done at all. 

Mr. Paine. It seems to me that the impasse would be that, unless the 
Secretary of the Interior gave approval to the dam, there would 
be no dam. The conflict would be resolved by the action of the 
Secretary of the Interior. We think that is wrong, fundamentally we 
think the final problem—if Senator Neuberger—— 

The CuatrmMan. You would have a complete standoff. 

Now, would you approve of legislation that would make it manda- 
tory that the Secretary of Interior intervene in these cases? 

Mr. Partner. Why, I don’t see any objection to it. I think, as far as 
I know, maybe with one exception, in which you pointed out, the 
Secretary didn’t intervene primarily because he was satisfied with 
the result as to where he was going. I don’t think, if you mean the 
Secretary should intervene in opposition to a request for a license— 
of course, it shouldn’t be mandatory. The Secretary would intervene 
only in the event he felt that the granting of a license was detrimental 
to the fish interest in such a way that it became more important to 
preserve the fish than it did to develop the power, and I think the 
language—— 

The Cuatrman. In that case, it would be your opinion that he 
should step up and say so? 

Mr. Paine. That is right, and I am sure if he believes that, he will; 
even under the present act the Secretary that didn’t intervene prob- 
ably didn’t believe that. 








FISH AND WILDLIFE LEGISLATION 139 


The Cuarrman. In some instances they haven’t because as of now it 
is permissive, only. 

Mr. Parne. That is right, but if he has strong convictions that it 
is going to be detrimental, I am sure he would appear. 

The Cuatrman. Of course. I think that you, js the groups you 
represent, many of whom I know and know well, will agree with me 
that the basis of our economy in that area is low-cost power. How- 
ever, fish and game are of prime importance and we are trying to have 
fish, game, and power. I think you will agree with me, that in most 
cases there is a possibility that we can have fish, game, and power. 

Mr. Patne. f wood have no objection. I think the group I repre- 
sent would have no objection to spell out a little more clearly in the 
law, if it isn’t so spelled out now, that the Federal Power Commission 
should not grant a license for a project if it found that the fish inter- 
est to be destroyed or hurt by the project were of greater value than 
the power resources that could be developed. There is no question in 
my mind about that. 

The Cuarrman. That is where the fat gets into the fire. 

Mr. Parne. Well, somebody has got to weigh these two great things 
we have got to have in the Northwest. We want our fish and we want 
electricity, but as I see this bill, this takes it out of that realm and says 
to the Secretary of the Interior, “Don’t approve this dam if it is in 
any way detrimental to migratory fish and game.” 

Nobody said a word about the game, but the only real damage you 
can do to game is to drown out a little pastureland, which could be 
provided for, but it would be detrimental to them. Is the dam to be 
stopped because a deer has a few less acres to graze upon ? 

The Cuarrman. Well, I think probably the author of the bill, and 
the proponents, would suggest language that would not pose that literal 
interpretation on the word “detrimental.” 

Mr. Patne. If I were to interpret this act, once it has been in, or 
the courts, what discretion has the Secretary of Interior got ? 

The Cuairman. Well, the Secretary of Interior could be very arbi- 
trary in this matter, there is no argument about that. The Federal 
Power Commission can be arbitrary, too. 

Mr. Parner. That is right, but if in the next administration Senator 
Neuberger should be promoted to Secretary of the Interior, we might 
not get very many dams if the fish were hurt. My feeling is that a 
nonpartisan, disinterested commission is fundamentally better able, in 
dhe Tore Vai, to waaiin thoes Seat of decisions. 

The Cuamman. Well, if they would in every case take into account 
all the factors involved, but there are some—I would speak for myself, 
because I am hearing this bill—there are some who feel they have at 
times been very arbitrary. We, of course, have a lot to do with them 
in this committee. 

Generally, you agree with the principle, do you not, and I am sure 
your groups do—as I say, I know all of them fairly well—on the gen- 
eral objective that we ought to try here to work out some comprehen- 
sive plan for the river that will involve the best interests of the fish 
and wildlife, where possible, and the best interest of a comprehen- 
sive development, public and private ? 

Mr. Parner. That is right, and that is why we were disappointed we 
didn’t get Mountain Sheep and Pleasant Valley. 


24349— 58 —10 
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The CuHarrman. I was very much in accord with the decision of 
the Power Commission, I am not often in accord with them, but this 
time I was. That is neither here nor there in this matter, but I do 
think—and I will say it again—and I have said it on many occasions 
in the area, that I think the most discouraging thing we do out there 
is to get into arguments about who builds dams. As long as we have 
to get low-cost power, we should avoid these endless arguments about 
the development of the whole comprehensive resource. Surely there 
should be some areas of agreement where we can preserve our val- 
uable fish run and still have our low-cost power, not in all cases, but 
at least to a great extent. We have the greatest resource in the world 
there, but it involves many facets. 
I think we can come out with something. 
Mr. Parne. [heartily say “amen, I agree.” 
The Cuarrman. There are many things that can be done, and the 
rivate power groups, I assume, would be perfectly willing to enter 
into any general area of agreement to accomplish these things. 
Thank you very much, Mr. Paine. 
Now, it is a quarter to 1, so we will meet again at 2: 55. 
(Whereupon, at 12:40 p. m., the committee adjourned, to recon- 
vene at 2: 55 p.m. of the same day.) 
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The Cuatrrman. Come to order. 
We will continue with witnesses on 3185. 
Is Mr. Paul here? 
We will be glad to hear from you. 
Mr. Paul is the executive secretary of the Sport Fishing Institute, 
Washington, D. C. 
Mr. Paut. Thank you, Senator. 


STATEMENT OF ROBERT M. PAUL, EXECUTIVE SECRETARY, SPORT 
FISHING INSTITUTE 


Mr. Paut. The Sport Fishing Institute was organized in 1949 by 
a group of farsighted fishing tackle manufacturers. The institute 
was organized in an effort to help fishing and fishermen. It was set 
up as a fish conservation agency, not as an organization aimed at 
promoting the sale of tackle. 

Over 180 associations and manufacturers of fishing tackle, fishing 
accessories, outboard motors, boats, trailers, sporting goods, and 
chemical, glass, cork, paper, and metal products, used directly or in- 
directly by anglers, now contribute funds to the institute. Their 
contributions are the major source of income. 

However, a larger and growing number of other small businesses 
and individuals contribute token funds to the organization as well. 

The Sport Fishing Institute is a nonprofit, nonstock, scientific or- 
ganization incorporated under the laws of the District of Columbia. 
Its corporate purposes are: 

(1) to promote and assist in the conservation, development, and 
wise utilization of our national recreational fisheries resources ; 

(2) to advance and encourage the development and application of 
all branches of fishery research and management ; 
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(3) to collect, evaluate, and publish all information of value to ad- 
vance fishery science and the sport of fishing ; 

(4) to assist existing educational institutions in the training of per- 
sonnel in fisheries science and management ; 

(5) to encourage a wider participation in sport fishing through the 
distribution of information pertaining to its health and recreational 

values; and 

(6) to assist and encourage cooperate effort between all existing 
conservation organizations. 

The Sport Fishing Institute is extremely interested in two of the 
bills being heard today. The hearings on another bill we have con- 
sistently supported, the amendments to the Coordination Act, have 
been postponed. 

The Cuarrman. I might say for the record, I am glad you men- 
tioned that. 

Senator Watkins, the author of the bill, called me, I believe it was 
Wednesday, and suggested we postpone the hearings on that bill for at 
least 2 weeks. He said that there appeared to be a good chance of 
agreement with the Department of Agriculture and the Army en- 
gineers on this matter. And that being so, I decided to let it go for 
2 weeks. 

If we can come to an agreement, we shall be much better off, so in 
2 weeks we will hold hearings on that bill. 

Mr. Pav. I think that is good news. I hope you can get that 
agreement, 

The Cuairman. It was at Senator Watkins’ request. 

Mr. Pau. S. 2447 would authorize and direct the Secretary of In- 
terior to undertake continuing studies of the effects of pesticides upon 
tish and wildlife for the purpose of preventing losses of these resources 
following spraying and:to seek basic data on chemical controls leading 
to their use with minimum detriment to fish and wildlife. 

There has been very rapid development of new “super-insecticides” 
during and since World War II. Some significant disasters in nature 
have followed widespread use of this poison. 

An example was the repeated devastation of salmon and salmon 
foods by spraying DDT—for spruce budworm control—on the 
Miramichi River ‘drainage in New Brunswick in 1954-56. The 
streams were used as spray pattern boundaries and received, deadly 
doses. The problem seemed to-be the stream was used as the bound- 
-ary line, and as a result the streams received high dosages. 

Another example was the unfortunate slaughter in 1955 of trout 
and trout foods in the Yellowstone National Park. By contrast some 
applications of DDT sprays for insect control elsewhere have served 
objectives while safeguarding fish resources. 

We know it can be done, if it is done properly. 

The CuatrmMan. I-am not too familiar with the one in New Bruns- 
‘wick, but the Yellowstone National Park example was quite con- 
clusive, and that of course caused both the Montana Senators, and 
Members of Congress to introduce the legislation. 

Mr. Paut. Frankly, though, DDT is mild compared to new poisons 
like Dieldrin or Heptachlor. These drastic poisons are being spread 
in massive doeses over areas to exceed 20 million acres in the deep 
South. The purpose is to try to eradicate the imported fire ant. 
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Such dramatic incidents draw immediate attention and quick effort 
to prevent reoccurrence. Perhaps of far more importance in the 
long run will be cumulative effects in a wildlife species, deterioration 
of reproductive vigor or inability to withstand predation and other 
natural controls. There is attached a copy of the January 1958 Sport 
Fishing Institute bulletin which discusses the possible effects of these 
pesticides in greater detail. 

S. 3185 would require the Federal Power Commission to secure the 
approval of the Secretary of Interior, before issuing a license for a 
project proposal that would affect migratory fish and wildlife. The 
effects of this bill would be confined principally to the Columbia 
River Basin. 

This legislation was conceived after the FPC decision on proposals 
to construct dams at the Pleasant V alley and Mountain Sheep sites on 
the Middle Fork of the Snake River. In rejecting the application for 
license to construct these projects, the FPC inv rited power interests 
to build a high dam at the Nez Perce site. 

The major portion of the 250,000 anadromous fish reaching the 
Snake River spawn in tributaries above the Nez Perce site, prin- 
cipally the Salmon and Imnaha. We are no longer much concerned 
about dams, such as Pleasant Valley and Mountain Sheep, constructed 
above the mouth of the Imnaha. 

Nez Perce, which is located below the mouths of the Imnaha and 
Salmon Rivers, would block completely the last major anadromous 
fish run in the Columbia River. The FPC apparently believes that 
the problem of getting fish over high dams on their upstream and 
downstream migations will shortly ‘be solved. In our opinion this 
conclusion is completely wrong. 

Fish migration problems over 100-foot dams has not been solved. 
Trapping adult fish and trucking them is being attempted at Brownlee, 
Pelton, and Trinity Dams during the construction periods. But 
getting the fingerlings downstream is much harder. They cannot 
survive the trip through turbines and methods of skimming them out 
of the water, especially behind a dam with water fluctuation of 100 
feet or more, is a problem that will likely take years to solve, if it 
can be solved at all. 

The FPC apparently doesn’t realize the magnitude of the problem. 
Nez Perce would, of course, with present knowledge, only solve the 
anadromous fish problem in the Snake as Grand Coulee solved it on 
the Columbia—by eliminating the fish. 

Conservationists are solidly opposed to Nez Perce Dam and high 
dams on the Clearwater and the Salmon. This opposition will con- 
tinue, and properly, until such time as research and practical experi- 
mentation have proved beyond a doubt that the anadromous fish up- 
stream and downstream runs can be adequately maintained over a 
high dam and a series of high dams. 

We believe the Congress should take positive steps to assure that the 
TImnaha, Grande Ronde, Salmon, and Clearwater, and the Snake River 
from a point above the mouth ‘of the Imnaha to its mouth, be pro- 
tected from further dams until it is proven that the fish runs can be 
maintained. 

Along with this action, we believe Congress should immediately 
authorize a “crash program” of basic and applied anadromous fis 
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research in cooperation with the appropriate agencies of the States 
directly concerned with the Columbia Basin. 

The Cuatrman. Before you go on, you have inserted in the copy you 
presented to me, a motion that the States must also have a voice. B 
that you agree, I assume, with the suggestion that the bill be amended. 

I believe Mr. Day made that suggestion. 

Mr. Pavt. That is right. I gave you the copy I was going to speak 
from, and I wondered where it went. We are in agreement with the 
suggestion of the Oregon Fisheries Commission as presented by Mr. 
Dav. 

With such a positive program implemented, there is a real chance 
to preserve the anadromous fish of the Columbia and at the same time 
develop the necessary power and flood protection. 

S. 3185 is a step in the right direction—but we need the research 
program for the Columbia River Basin in addition. More fish pro- 
tection is needed at federally constructed dams as well as private proj- 
ects under FPC license and this will have to be achieved through 
amendments to the Coordination Act. 

I appreciate the opportunity of appearing before your committee 
and expressing our views. 

The Cuarmman. I am not in disagreement with the research pro- 
gram on the Columbia River Basin, but you understood that every year 
we appropriated substantial sums for Columbia River research. 

I do not know what the result has been, in many cases. We hope it 
has been fruitful, but every year the Appropriations Committee gives 
substantial funds for research, and we are hopeful that it might bear 
fruit. 

It isn’t as if we just completely neglected it. The States have co- 
ordinated and done as much as they can, but apparently the whole 
problem requires more action than we are giving to it now. 

Mr. Pact. I am glad you pointed that out, Senator. There has 
been a good research program on the Columbia River, particularly at 
lower Columbia River, the salvage program directed at specific losses 
from downstream dams. But we still need real emphasis, particularly 
on the work to get the downstream migrants past, to see whether or 
not it is feasible. 

The Cuarrman. We have spent millions of dollars, too, in Alaska. 
We passed all kinds of legislation, based, or justified by conservation, 
and our Alaskan catch is going down, down, down. 

Mr. Pavt. I think there are a couple of basic problems, one is the 
conflict we have with the Japanese fishery on the high seas. 

The Cratrman. You mention in your statement here 250,000 fish 
going up the stream, or approximately that amount. That is a small 
amount compared to the over 55 million fish taken by the Japanese. 

Mr. Pact. That is right. 

I might say the Sport Fishing Institute, although the name is 
“Sport Fishing,” is extremely concerned with that salmon fishing out 
there. We feel fortunate so far the Japanese have not inflicted di- 
rectly on the sport fishing. But I think it will be a problem in the 
future. 

The Cuarrman. I hope your institute will spread the information 
as much as you can. I do not believe that Members of Congress are 
opposed to this. I think that a great number of them with many 
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duties and problems do not have the background and facts and some- 
body should see that every Member of Congress is made aware of the 
North Pacific salmon situation. 

Mr. Pauw. We have distributed a number of copies of Judge Ar- 
nolds’ new pamphlet on the facts, and we were glad to do that. 

The Cratrman. Charles Jackson is here. We will be glad to hear 
you, 


STATEMENT OF CHARLES E. JACKSON, GENERAL MANAGER, 
NATIONAL FISHERIES INSTITUTE, INC. 


Mr. Jackson. Mr. Chairman, the fishing industry in the United 
States is strongly in favor of the principle embodied in S, 3185. 
This industry performs a necessary public service when it produces. 
processes and distributes the natural resources of our rivers, lakes, and 
oceans for the benefit of mankind. 

With proper management, the waters of our country will continue 
to yield abundant supplies of fish and shellfish and, in fact, may in- 
crease these supplies for time immemorial, provided man uses reason- 
able judgment in utilizing these waters for all purposes. 

In many cases we can have both fish and power, flood contro] and 
reclamation. In some cases the construction of dams may even aid 
fishery production. 

There are other cases where the construction of artificial barriers 
spell doom for such valuable species.as salmon, steelhead, shad, striped 
bass, herring, and so forth, unless means can be found to safeguard 
these natural resources. | 

S. 3185 is directed toward thisend. Although provision is made in 


the law to pay. rach navigation by compelling the Federal Power 


Commission to obtain approval from the United States Corps of En- 
gineers, no such provision has been made to safeguard the fish and 
shellfish resources. 

The Federal Power Commission is a body designated by the Con- 
gress to approve or reject projosals to build power dams on navigable 
rivers of this country. Its interests naturally are centered upon the 
matter of power. 

There does not exist any impelling reason for this body to give ade- 
quate consideration to the fishery resource which may be affected in 
the course of developing the power potential of any river, and it has 
notably failed to do so in a number of cases. 

In a recent statement by the Federal Power Commission in connec- 
tion with its rejection of license applications by the Pacific Northwest 
Power Co., the Commission endorsed the construction of a 700-foot 
dam on what is known as the Nez Perce site on the Snake River, a 
tributary of the Columbia. 

Such a dam would present an impassable obstacle in the path of a 
substantial majority of the salmon runs entering the Columbia River 
and completely destroy the value of fish passage facilities erected at a 
cost of millions of dollars by the Government at dams below that site. 

The Columbia River and its tributaries have supported a salmon 
resource which has been commercially exploited for over a century. 
In that period this resource has brought in well over a billion dollars 
in new money into the Pacific Northwest. 
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According to a recent survey by the United States Fish and Wild- 
life Service, this resource produces an annual income in excess of $17 
million in its commercial and recreational fishery aspects. As related 
to the commercial fishery, this value is based upon processor levels. 

The final value of the annual return from this resource, with com- 
mercial production rated at retail prices, is in excess of $21 million. 
Capitalized on a 4 percent per annum return basis, this would repre- 
sent an investment of close to half a billion dollars. 

This resource is capable of indefinite harvesting if the spawning 
habitat of the salmon is not too greatly disturbed and the path of these 
fish, moving to and from the ocean, is kept open. 

While the monetary value of this resource is substantial at the pres- 
ent time, it may be greatly increased in the future. It is estimated that 
Columbia River spawned salmon produce some 35 million pounds of 
fine protein food each year. As protein food is one of the most scarce 
items in the world today, and many economists agree that it will grow 
more and more scarce as the world population increases, foods of this 
type may well have a value to which it is difficult to affix a dollar 
mark at the present time. 

Thus, the fishery resources of a river like the Columbia may have 
already yielded far greater benefits for mankind that a power project 
could ever produce—to say nothing of the continuous yield of salmon 
the Columbia River could produce year after year into the indefinite 
future. 

Americans have a right to determine whether these resources should 
be needlessly sacrificed. The public should be informed. Congress 
should know all the factors before authorizing the construction of 
artificial barriers in the waters of the United States. 

The fishing industry believes that the fish and wildlife resources 
are often more valuable to the American people than power or other 
manmade resources, since the life tenure of dams for power, flood 
control, and reclamation are relatively short lived due to sedimenta- 
tion and other causes, perhaps 100 years. 

Hence, we believe that no license for any project which would sub- 
stantially affect fish and wildlife resources, as determined by the 
Secretary of the Interior, should be issued until the Secretary of the 
Interior has approved measures to be incorporated in project con- 
struction and operation plans for the conservation of fish and wild- 
life. 

In any event, the same provisions should be made for safeguarding 
the fish and wildlife resources of the nation as are made under the 
present law for safeguarding navigation. 

We urge prompt and favorable action on S. 3185. 

We understand the author has indicated he is perfectly agreeable 
to amendments which may be necessary to clarify his bill. 

The Cuarrman. Mr. Jackson, just one question. 

If the committee should decide in cases where there is a dispute, an 
obvious dispute on this matter of which I presume there would be 
many, that Congress itself should take a hand in being the arbitrator, 
I undertsand that you personally as far as you know would have no 
objection to that? 

Mr. Jackson. No; I think that would safeguard the interest of 
all concerned. 
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Mr. Cuatrman. Thank zon verymuch. 
I have a statement of Mr. Norwood, which I want to put in the 
record. 


STATEMENT OF GUS NORWOOD, EXECUTIVE SECRETARY, NORTH- 
WEST PUBLIC POWER ASSOCIATION, VANCOUVER, WASH. 


Mr. Norwoop. I serve as executive secretary of the Northwest Pub- 
lic Power Association which comprises 103 consumer owned electric 
systems which serve almost 2 million people in Alaska, Oregon, Wash- 
ington, Idaho, and Montana. 

These systems include rural electric cooperatives, public utility 
districts and municipal electric distribution systems which now own 
and operate some $700 million in electric utility plants including 
about 1 million kilowatts of hydroelectric generating capacity. Ad- 
ditionally, these systems have under construction approximately 
1,500,000 kilowatts in capacity at a cost of about $450 million and 
have plans for soon placing under construction about 3 million kilo- 
watts. 

Several of our member utilities have urged us to testify in op- 
position to S. 3185. 

Our systems are the most directly affected by the probable effect of 
S. 3185 either because one or more of our member systems are or will 
be building dams which would be placed in jeopardy by the bill, or in 
a broader sense most of our systems and most of the population of 
the Pacific Northwest would be adversely affected by the probable 
effect of the bill in hampering the orderly and proper installation of 
additional hydroelectric generation capacity. 


PURPOSE OF TESTIMONY 


The purpose of this ee is to urge that S. 3185 not be passed 


in its present form, but instead, that in modified form it be incorpo- 
rated in or be combined with S. 2847. 


COMPREHENSIVE DEVELOPMENT FAVORED 


The public and cooperative electric systems of the Pacific North- 
west are on record by numerous resolutions in favor of full, optimum, 
comprehensive development of the water resources of our river basins 
on a balanced multiple-purpose basis. We hold firmly to the test of 
conservation, with conservation defined as the wise use of resources for 
the greatest good of the largest number of people for the longest time. 

The resolutions and policies of the Northwest Public Power Asso- 
ciation were recodified and approved by our board of trustees on No- 
vember 6, 1957, and have been reprinted in convenient form under the 
title “A Consumer Power Policy.” This document is enclosed. It 
details the attitude and recommendations of this association on almost 
every significant policy question relating to hydroelectric power de- 
velopment. 

The basic principles of comprehensive development as advocated by 
the Northwest Public Power Association have been drafted in legisla- 
tive form as a proposed amendment to the Federal Power Act which 
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was introduced by Senator Magnuson and cosponsored by six Senators 
as S. 2847. 


THE PURPOSE OF 8. 2847 


This bill S. 2847 would amend the Federal Power Act by adding 
four definitions: “comprehensive plan,” “A project best adapted to a 
comprehensive plan,” “no public benefits,” and “beneficial public 
uses.” The bill would also revise section 10 (a) so as to make man- 
datory upon the Federal Power Commission the duty to license only 
projects which conform to the comprehensive plan. 

The peculiar and particular merit of S. 2847 lies in its setting down 
specific legislative tests, standards, and guidelines for the Commis- 
sion to follow. It conforms to the principle that ours is a government 
of laws rather than an arbitrary and changing government of particu- 
lar jobholders. §. 2847 fills a void, a no-man-land where the Commis- 
sion now has excessive discretion. 

S. 2847 conforms to the concept of the Federal Power Commission 
as an independent agency created by and responsible only to the Con- 
gress. It does not make the Federal Power Commission subject to 
the President or to any other department of the Government. 

The Secretary of the Interior, both as an individual Cabinet mem- 
ber and as an advocate of a particular administration, is often under 
pressures which may be incompatible with the Federal Power Com- 
mission’s status as an independent body. 


THE PURPOSE OF S8S. 3185 


In contrast the present bill S. 3185 would further break down the 
independent agency status of the Federal Power Commission by mak- 
ing its decisions subject to a new veto power to be exercised by the 
Secretary of the Interior on behalf of the United States Fish and 
Wildlife Service. 

S. 3185 appears to make “conservation of migratory fish and game” 
the supreme test. It would designate “conservation of migratory 
fish and game” as an overriding, superior, and controlling use of 
water on a par only with navigation, and it would relegate and down- 
grade hydroelectric power to the status of a subservient, secondary and 
less significant use of water resources. By implication it would also 
downgrade flood control, recreation, industrial, municipal, irrigation, 
and other uses of water. 

This is not to say that S. 3185 does not have a point. It does have 
merit in its intentions. The bill S. 3185 will serve a useful purpose if 
it calls attention to the need for a balanced consideration of al] water 
uses and that fish and wildlife values be accorded a proper place among 
those water uses, 

NEZ PERCE NOT ADVOCATED 


The introduction of S. 3185 is apparently a precautionary step re- 
sulting from the January 20, 1958, decision of the Federal Power 
Commission to deny a license for Mountain Sheep Dam and Pleasant 
Valley Dam. In its decision the Commission acknowledged the superi- 
ority of the Nez Perce Dam and spoke favorably of the progress being 
made in fisheries research. This apparently gives rise to the conjec- 
ture that the Commission would license Nez Perce Dam if an applica- 
tion were submitted. 
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However, the fact is that no agency today advocates immediate 
construction of the Nez Perce Dam. No application for a permit or 
license has been made. 

It is noteworthy that the Oregon Water Resources Board recently 
expressed a desire that a 7-year moratorium be permitted until 1965 
on any dam building in the Nez Perce reach of the Middle Snake 
River. 

The Northwest Public Power Association as early as December 
1954 suggested a moratorium on dam construction in the Nez Perce 
reach of the Middle Snake River for the purpose of buying time 
for fisheries research and to keep the door open for ultimate full 
development. 

Most recently the board of trustees of the Northwest Public Power 
Association on November 6, 1957, adopted a resolution calling upon 
Congress to authorize and direct the Corps of Engineers to duet 
a 2-year study of the Middle Snake with particular attention to fish- 
eries research. 

This resolution reads as follows: 

The Middle Snake River area offers the greatest promise for upstream power 
and flood control storage available in the United States portion of the Columbia 


River Basin. There is a real need for an adequate study of its ultimate potential 
uses. 

To fill this need we recommend that Congress direct the Corps of Engineers to 
conduct an immediate and thorough investigation and study of the Middle Snake 
River and tributaries from below the mouth of the Clearwater River to Weiser, 
Idaho, and to submit to Congress by December 31, 1959, a report with recom- 
mendations for the full, ultimate, comprehensive, multipurpose development 
thereof as part of the full development of the water resources of the Columbia 
River Basin, including an analysis showing the relationship to fisheries and other 
conservation values, and that pending action by Congress on this report that no 
new dams may be built and no new licenses may be granted by the Federal Power 
Commission in this area. 


We do maintain that the progress of fishery research is so promising 
that we anticipate answers in a reasonably short period of years suffi- 
cient to permit the harnessing of these valuable water powers. 

Anadromous fisheries is an important economic asset of the Pacific 
Northwest. We as an association favor both fish and power. How- 
ever, we do not have solutions to all the problems. Research is grad- 
ually providing the facts. 


LEGISLATIVE DIFFICULTIES IN S&S. 





3185 


S. 3185 at a minimum does not do justice to the many conservation 
duties, especially in the field of water resources, which Congress has 
imposed upon the Secretary of the Interior. If it is proposed to assign 
a veto power to the Secretary of the Interior over the granting of any 
Federal Power Commission hydroelectric project license, then it might 
be asked why not grant him a general authority to use his judgment in 
respect to any and all of his many duties of surveillance in the fields 
of water use for irrigation, power, salinity control, silt control, recrea- 
tion, fish and wildlife, Indian affairs, and other purposes. For ex- 
ample, might it not have been desirable to have granted the Secretary 
veto power to prevent the Commission granting a license for several 
small dams in the Middle Snake River where both the Bureau of 
Reclamation and Corps of Engineers had previously recommended a 
plan of full development by building the high Hells Canyon Dam ? 
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As it happens, the recent historical facts are that neither Secretary 
Douglas McKay nor Secretary Fred Seaton would have so used such 
veto power. Neither has supported the high Hells Canyon Dam. If 
they would not have used wets a veto power in the cause of conserva- 
tion and fuller development, then why grant them a veto power to 
obstruct development on the narrow grounds that only one of the 
numerous multiple purposes of water resources might be modified or 
adversely affected ? 

The defect is in the law. The law should be so written that the 
Federal Power Commission must measure a proposed project by cer- 
tain tests, standards, and guidelines as defined by Congress. The 
standards must be sufficiently explicit that a Federal court can deter- 
mine when the Commission misapplies or ignores the legislative man- 
late. 

THE REASONABLENESS OF 8. 2847 


It has been said that a law has not stood the test of time until it 
has operated satisfactorily for the period of at least one administra- 
tion which is philosophically opposed to the intent of the law. 

Section 10 (a) of the Federal Power Act requires that a license may 
be granted only if a proposed project meets the test of the compre- 
hensive plan. In the Hells Canyon case the Federal Power Commis- 
sion made a travesty of section 10 (a). The law has broken down. 
Even an attempted salvage operation in the Federal courts did no good. 

The purpose of S. 2847 is to repair section 10 (a) and to buttress it 
with precise, workable definitions and standards. 

The further reasonableness of S. 2847 lies in its provision that, 
when the Federal Power Commission feels that a project should be 
licensed even though it does not meet or fully meet the standards set 
forth by S. 2847, then the Commission is authorized to refer the 
proposed license to Congress and, upon specific authorization by Con- 
oress, the Commission may then issue the license. 
~ Because we think S. 2847 insures a balanced consideration of 
fisheries, game, recreation, and other values in comprehensive plan- 
ning, we think S. 2847 is a better approach to the problem of fish 
and wildlife conservation. 

Particular attention is called to page 3 of S. 2847 which lists 
“beneficial public uses” of water resources. Emphasis is given com- 
mercial and sports fisheries, wildlife, and recreation, but they are 
listed on an equal basis with other public uses. 

The Northwest Public Power Association is on record in favor 
of the broader principles of S. 2847. 


PROPOSED AMENDMENT FOR §S. 2847 


In order to reduce the risk of future misunderstanding, it is sug- 
gested that the word “comprehensive” be deleted in line 11, page 4, 
of S. 2847. 

It is not consistent to refer to comprehensive plans (in the plural) 
for the river basin, when, on page 1 of the bill, a comprehensive plan 
is defined as the “best of alternative plans.” 
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INCORPORATION OF THE PRINCIPLE OF 8. 3185 IN 8. 2847 


In order to insure reasonable liaison between the Department of 
the Interior and the Federal Power Commission, not only on fisheries 
but also in regard to the many conservation laws administered by 
Interior, it may be appropriate to add the following new section to 
S. 2847. This would utilize the central principle of S. 3185 without 
granting a mandatory veto power. 

Sec. 3. Subsection (e) of section 4, as amended, is hereby further amended 


by inserting after the first proviso in the first sentence the following new 
provision : 


“Provided further, That each application for a permit or license shall be re- 
ferred to the Secretary of the Interior for his comments and advice, which shall 
be considered by the Commission.” 

In looking over the “provided further” at the end of the first sen- 
tence of subsection (e) of section 4, it occurs to us that Congress, 
since enactment of the Federal Power Act of 1920 and since its last 
significant amendment in 1935, has assigned to the Corps of En- 
gineers the responsibility for flood control on a par with the Army’s 
duties respecting navigation. 

The lack of explicit language in regard to flood control was quite 
apparent in the Hells Canyon case. Since no one was responsible, 
the issue fell by the wayside by default. One solution to this deficien- 
cy is the following additional amendment for S. 2847: 

Sec. 4. Subsection (e) of section 4, as amended, is further amended by in- 
serting in the first sentence after the phrase, “Provided further, That no license 
affecting,” the words “the flood-control capacity or”. 

If it is held that the Federal Power Commission’s status as an in- 
dependent agency is clouded by the last proviso in subsection (e) of 
section 4, which gives an absolute veto power to the Secretary of the 
Army, then the following alternative language would be suggested 
as an alternative to both of the above proposals. We think the fol- 
lowing solution iay be best: 

Sec. 3. Subsection (e) of section 4, as amended, is hereby further amended 


by deleting the last proviso in the first sentence and inserting in lieu thereof 
the following: 

“Provided further, That each application for a permit or license shall be re- 
ferred to the Secretary of the Interior and to the Secretary of the Army for 
their comments and advice as to the effect of a license upon the administration 
of laws within their respective jurisdictions, which shall be considered by 
the Commission.” 


RECOMMENDATION 


In view of the fact that S. 3185 applies explictly to the Pacific 
Northwest and would either affect adversely or create uncertainties 
in regard to projects for optimum, comprehensive, multiple-purpose 
development, the Northwest Public Power Association recommends 
that S. 3185 not be approved. 

Secondly, we urge early consideration by the committee of S. 
2847. 

Thirdly, in connection with consideration of S. 2847, it may be 
desirable to amend section 4 (e) of the Federal Power Act, permitting 
the Secretary of Interior to comment on all license applications. But 
we are opposed to granting the Secretary of the Interior any absolute 
veto powers. 

Thank you. 
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(Document, A Consumer Power Policy, follows:) 


(Revised and adopted November 6, 1957, by the Northwest Public Power 
Association) 


Your legislative committee respectfully submits this recodification of North- 
west Public Power Association resolutions as taken from the minute books cover- 
ing 86 business meetings the past 17 years. Some 280 resvlutions have been 
consolidated into a draft about one-tenth the original bulk. 

The consumer-owned electric systems of the Pacific Northwest have a public- 
utility responsibility to serve 2 million people with an abundant supply of elec- 
tric energy at the lowest possible cost, consistent with sound business practices 
and with comprehensive development of natural resources. These four goals 
occur repeatedly in the resolutions. Because they appear as four sides of a 
unified, consumer-minded policy, we are submitting as a suggested title for this 
report: “A Consumer Power Policy.” 

The local consumer power system has been created by the citizens of the com- 
munity for the express purpose of supplying adequate electric power, when and 
where it is needed, at the lowest rates consistent with sound business principles. 

Being consumer owned, its customers and its stockholders are one and the 
same, with the result that it has 1 master and 1 loyalty—the community and 
its citizens. 

With no conflict between consumer and stockholder, and with direct control 
of operating policy by the people it serves, the local consumer-owned power sys- 
tem is in an unequaled position to serve the community. 

All Americans, as consumers and citizens—laborers, farmers, housewives, 
manufacturers, bankers, merchants—have a fundamental interest in the produc- 
tion, distribution, and utilization of the power resources of our Nation. Abun- 
dance of low-cost electrical energy, or its scarcity and consequent high cost, 
affect the standards of living of all, and the productivity and strength of our 
Nation itself. It is so vital to all our citizens, to a full-production economy, 
and the national welfare that the assurance and provision of an abundant supply 
at lowest possible cost is a public responsibility. 

Assurance of an abundant supply requires the prompt and orderly development 
of our Nation’s power resources. Assurance that the American public will re- 
ceive the undiminished benefit of such development requires a positive program 
of public generation, transmission, and distribution reaching all the way to the 
public, whenever and wherever necessary. 


I. MOTTO OF THE NORTHWEST PUBLIC POWER ASSOCIATION 


To provide the best possible electric service at the lowest possible cost con- 
sistent with sound business principles. 


II. ONE-CENT POWER ACHIEVEMENT AWARD 


Resolved, That the membership authorize a utility award for those Pacific 
Northwest consumer-owned utilities whose average residential rate for any cal- 
endar year is 1 cent or less per killowatt-hour. For calendar year 1956, there 
were 19 qualifying utilities: 


Vera Irrigation District Cowlitz Public Utility Canby 


Salem Electric 

Milton-Freewater 

Northern Wasco Public 
Utility District 

Tillamook Public Utility 
District 

Grays Harbor Public Util- 
ity District 


District 

Grant Public Utility Dis- 
trict 

Clatskanie Public Utility 
District 

Lakeview Light & Power 
Co. 

Forest Grove 


Monmouth 
Tacoma 
MeMinnville 
Drain 

Cheney 

Grand Coulee 
Cascade Locks 


Ill. AWARD FOR ENGINEERING ACHIEVEMENT 


To encourage the most efficient operating practices and excellence of engineer- 


ing in electric generation, transmission, and distribution, and in order to honor 
the foresight, abilities, and contributions to the ideals of consumer-owned power 
systems of Mr. McGuire, we hereby establish the Milton Hunt McGuire engineer- 
ing achievement award. 
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IV. PURPOSES OF THE NORTHWEST PUBLIC POWER ASSOCIATION 


Consumer-owned electric utilities must stand and work together so our opera- 
tions will be outstanding and successful. 

This organization shall assist consumer-owned electric systems of Oregon, 
Washington, Idaho, Montana, and Alaska to interchange ideas and experience for 
their mutual benefit. 

Article II of the articles of incorporation reads: 

“That the purposes for which this corporation is formed are as follows: 

“(a) To form a nonstock, nonprofit corporation for the purpose of rendering 
to such consumer owned and operated electric light and power utilities in the 
States of Idaho, Montana, Oregon, and Washington, and the Territory of Alaska, 
as may subscribe, technical, legal, accounting, financial, purchasing, and other 
service and counsel peculiar to the operation of electric utilities. 

“(b) To advocate and promote the highest possible efficiency in organization 
and operative methods of local consumer-owned electric utilities. 

“(c) To render assistance and service in the defense of, or the promotion of, 
any interest common to its members. 

“(d) To educate its members and the public in the principles and policies 
of consumer ownership and operation of electric light and power utilities, and 
to safeguard the principle of home rule. 

“This corporation is one which does not contemplate pecuniary gain or profit to 
the members thereof.” 








V. CONSERVATION 





AND DEVELOPMENT OF NATURAL RESOURCES 







Second only to the development and protection of its human resources, the 
Nation’s foremost task is the conservation of its natural resources. Conservation 
is the wise use of resources to achieve the greatest good for the largest number 
of people for the longest time. 

All feasible power resources, hydro or other, must be developed as rapidly as 
they can be soundly undertaken. 

River basins should be developed, not only for power production but in accord- 
ance with comprehensive, basinwide plans which will assure optimum soil and 
forest conservation, flood control, reclamation and irrigation of land, improve- 
ment of navigation, municipal and industrial water supply, abatement of pollu- 
tion, protection of fish and wildlife, expansion of recreational and cultural facil- 
ities, salinity and silt control, and other benefits. Such development can be as- 
sured only under public control and with the widest practical participation of 
local public agencies and cooperatives. Outstanding private licenses to exploit 
the public’s hydroelectric power resources should be recaptured as rapidly as pos- 
sible. 

The Federal Power Commission should grant no license to construct a dam 
if such project would be inconsistent with comprehensive development of the 
river basin. 

We urge a continuing investigation of hydro sites and studies of load growth 
to insure sound planning of an adequate supply of power. We urge the Corps 
of Engineers to review its 308 reports every 5 years. 

We favor a positive program for the conservation and development of fisheries. 
wildlife, and recreational resources of the Pacific Northwest and Alaska. We 
urge Congress to investigate the adequacy and appropriateness of the fisheries 
research of the United States Fish and Wildlife Service as these relate to water- 
resources development in the Pacific Northwest. 



























VI. HIGH HELLS CANYON DAM IS EXCELLENT PROJECT 






We endorse the High Hells Canyon Dam as essential to the comprehensive 
development of the middle reaches of the Snake River on a multiple-purpose basis 
for flood control, power, navigation, irrigation, recreation, and other purposes, 
including river control and downstream power benefits. We favor construction 
by either the Corps of Engineers or the Bureau of Reclamation under legisla- 
tion patterned after the Hungry Horse Project Act with power to be marketed 
under the Bonneville Act. We endorse S. 555. 
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VII. FLOOD CONTROL AND POWER GO HAND IN HAND 


Historically the maximum summer flood peak of the Columbia River is 34 times 
the minimum winter flow. On average 73 percent of the annual runoff occurs in 
the 6 summer months but only 27 percent of the flow occurs in the 6 winter 
months when consumers use the most electricity. 

The Pacific Northwest urgently needs upstream storage projects such as 
Hungry Horse Dam to store wasteful summer floodwaters for release in winter 
when Columbia River flow is lowest and when power need is greatest. Upstream 
storage thus serves the double purpose of flood control and power. 

We urge Congress by law to define and authorize the upstream flood-control 
and power storage objective for the Columbia River so as effectively to cut in half 
the record 1894 flood of 1,240,000 cubic feet per second at The Dalles to about 
600,000 cubic feet per second. 

We oppose the diversion of the Columbia River into the Fraser River. Instead 
we urge Congress to initiate early negotiations between Canada and the United 
States looking toward the full development of the Columbia River as a unit for 
the highest benefit of the people of both nations. 


VIII. INCREASING THE POWER SUPPLY TO MEET DEMANDS 


Federal hydroplants.—We endorse the principle of comprehensive develop- 
ment of water resources and support dams which meet this test. We oppose 
dams which violate this principle. Under this principle the association has en- 
dorsed for construction by the Federal Government 39 dams with a capability of 
about 16 million kilowatts as follows: 


Under construction : Proposed projects : 
Ice Harbor Hells Canyon 


Yellowtail 

The Dalles 
McNary 

Chief Joseph 
Palisades 

Hills Creek 
John Day 
Cougar 

Fort Peck No. 2 


Completed : 


Hungry Horse 
Detroit 

Big Cliff 
Lookout Point 
Dexter 
Chandler 
Albeni Falls 
Canyon Ferry 


Glacier View 

Little Goose 

Lower Granite 

Devils Canyon 

Bruces Eddy 

Penny Cliffs 

Upper Scriver 

Lower Monumental 
American Falls powerhouse 
Libby 

Paradise 

Nez Perce 

Eagle Rock 

Blue Lake 

Lower Scriver 

Green Peter 

Burns Creek 

Swan Lake (in Alaska) 


Eklutna 
Anderson Ranch 
Roza 


The Middle Snake River area offers the greatest promise for upstream power 
and flood-control storage available in the United States portion of the Columbia 
River Basin. There is a real need for an adequate study of its ultimate poten- 
tial uses. 

To fill this need we recommend that Congress direct the Corps of Engineers to 
conduct an immediate and thorough investigation and study of the middle Snake 
River and tributaries from below the mouth of the Clearwater River to Weiser, 
Idaho, and to submit to Congress by December 31, 1959, a report with recom- 
mendations for the full, ultimate, comprehensive multiple-purpose development 
thereof as part of the full development of the water resources of the Columbia 
River Basin, including an analysis showing the relationship to fisheries and other 
conservation values, and that pending action by Congress on this report that 
no new dams may be built and no new licenses may be granted by the Federal 
Power Commission in this area. 

We endorse in principle the Paradise Dam bill. 

Non-Federal hydro plants—We urge Federal support toward expeditious 
construction of non-Federal public dams, including among others Sultan Dam, 
Priest Rapids project, Skagit River projects, and the Cowlitz Dams at Mayfield 
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and Mossyrock. We have supported two dams now completed, Box Canyon Dam 
and redevelopment of Rock Island Dam. 

The only dams opposed by the Northwest Public Power Association are the 
small alternative projects which would conflict with and prevent construction by 
the Federal Government of the Paradise, Nez Perce, and high Hells Canyon 
Dams and result in gross underdevelopment of the potential water power thereby 
violating the principle of comprehensive development. The officers of the asso- 
ates are authorized to intervene before FCP in opposition to such alternative 
projects. 

Federal steam plants.—We recognize the authority of the Congress to build 
fuel-burning generating plants. Under this principle we have endorsed the 
Fulton steam plant for TVA. We also favor Bonneville Power Administration 
building 400,000 kilowatts of fuel-burning electric plants. 

Federal atomic generating plants.—We urge the continued public control by 
the Government of the United States over atomic energy and we also urge 
Congress to authorize the construction of Federal atomic electric generating 
plants. 


IX. FEDERAL LAWS ESTABLISH MARKETING PRINCIPLES 





The high water mark of Federal hydroelectric legislation is section 5 of the 
Flood Control Act of 1944 which sets forth four historic principles: 
(a) To encourage the most widespread use of electric energy ; 
(b) At the lowest possible rates to consumers ; 
(c) Consistent with sound business principles; 
(d@) With preference to public bodies and cooperatives. 





































X. PREFERENCE CLAUSE FAVORS LOCAL CONTROL 





We recognize the so-called preference and priority clause of the Federal power 
statutes as a “home rule clause’ which preserves the right of home rule for 
cooperatives and local units of Government. Since the rivers of the Nation 
belong to the people, it is fitting that the public should have first call on publicly 
generated electricity. As the owners of the waterpower, the general public has 
the right to the undiminished benefits of the resultant energy at cost and without 
the imposition of private utility toll charges and monopoly control. 


XI. SOUND ENGINEERING LEADS TO SOUND INVESTMENT 





A sound Federal power program requires a close coordination of three factors: 
(a) Continuing load studies: To provide careful estimates of future electrical 
loads including not only predictable loads, but also contingencies and operating 
reserves. 

(b) Engineering studies: To plan the construction of facilities for generating 
and transmitting power and delivering it at each load center at the proper 
voltage when needed. 

(c) Congressional appropriations: To advance capital investment to build 
facilities to meet energization dates. 

If the load studies and the engineering studies are sound, we believe that the 
appropriations should follow as a matter of course and as a matter of sound busi- 
ness investment. 

Greatest economy and most effective use of power supply require interconnec- 
tion of the various electric powerplants within a region and their connection with 
the various load centers of the region by means of high voltage transmission lines. 
These transmission lines are the essential generator to market roads without 
which limited groups can bottle up a Federal dam and by such monopoly render 
it a captive dam whose power must be sold at sacrifice prices. The carrying out 
of the Federal power statutes and in particular the preference or antimonopoly 
clause depends primarily upon Federal transmission lines. 


XII. FEDERAL TRANSMISSION LINES TO CARRY OUT THE LAW 





We urge Congress to construct transmission and substation facilities to inte- 
grate Federal power projects to achieve maximum firm power and to transmit 
such power to the load centers of public bodies and cooperatives at their required 
voltage. 

Specifically we urge the construction of transmission lines from Fort Peck 
Dam to Yellowtail Dam to Canyon Ferry Dam to Great Falls and Anaconda. 
We are in favor of a Federal 230,000-volt line to Klamath Falls, the 230,000-volt 
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Kitsap cable, a line from McNary Dam to the High Hells Canyon damsite and a 
line through southern Idaho to interconnect with Anderson Ranch Dam, Milner 
Dam, Minidoka Dam, American Falls Dam, Palisades Dam, and Anaconda. 

We oppose the sale of energy from Federal projects at the bus bar. We oppose 
any legislation to permit marketing of energy by the Federal Power Commission. 

We favor the policy of Congress in limiting the marketing authority of Federal 
agencies to wholesale accounts. Furthermore, we believe that no Federal mar- 
keting agency should sell power to private industries within the distribution area 
of any public body or cooperative unless expressly requested by such public or 
cooperative body. 

We’ urge Congress to enact legislation and we urge the Federal administrative 
agenties to permit no power sales or exchange contract nor grant any easement, 
license or right-of-way over public lands to any electric company unless said 
company agrees to make available the excess capacity of its transmission system 
for wheeling to preference customers. 


XIII, ELECTRIC POWER AT COST 


We favor financing of Federal power facilities on a self-liquidating basis pro- 
viding for repayment of power investment together with interest over a 50 year 
period on a modified service-life basis. 

We oppose any unjustified increases in power rates over those necessary to 
meet actual costs. Many schemes have been advanced for artificially increas- 
ing power rates, including the criteria and ground rules used by various Federal 
agencies. 

We urge Congress to establish uniform criteria for evaluating multiple-purpose 
power projects based on actual anticipated service life of each category of invest- 
ment as set forth in bulletin F of the Bureau of Internal Revenue including 150 
years service life of dams. Specifically we urge that these criteria be applied 
uniformly for: (a) depreciation, (0) accounting, (c) benefit-cost ratio, (d) 
allocation of costs, and (e) for determining and insuring full river-basin develop- 
ment. 

We oppose increasing power rates by the levy of additional taxes. We oppose 
any taxes on interest from electric revenue bonds. We oppose taxation of gov- 
ernment at any level by government at any other level. We believe an electric 
utility is not a proper tax-collecting device, particularly for hidden taxes. We 
likewise oppose the imputation of taxes or the use of taxes foregone in evaluating 
proposed Federal hydroelectric projects. No dam or utility pays taxes, only the 
consumers pay taxes. 

We oppose the proposal that Federal agencies owning downstream dams pay 
upstream storage charges to private utilities. We urge retention of section 
10 (f) of the Federal Power Act as it now stands. We urge FPC to expedite 
its determination of downstream benefits due in the Columbia River Basin. 

We favor a rate of interest at Federal projects equal to the average cost of 
money to the Government. When national considerations delay a project, the 
excessive interest during construction should not be included as a cost. 

We urge Congress to investigate the Nation’s monetary policies and the causes 
of high interest rates. 

The cost allocations at McNary Dam are unreasonable. Navigation has been 
grossly underevaluated. 

We endorse the principles of the Trimble bill as regards cost allocations and 
other factors in Federal power rates. 

We favor amending the Bonneville Act to permit the Administrator to purchase 
power under contract and under appropriate standards in order to increase firm 
power supply provided that no steam power should be bought unless it can be 
merged wit hydro and sold without increasing the average system power cost 
or can be sold on a reimbursable basis. 

No power should be sold outside the region without the right of first refusal 
at the same rate within the region. 

We urge Congress to provide for reimbursement of consumer-owned electric 
systems when they must move poles incident to highway construction. 

We favor amendment of the Federal Administration Procedure Act to insure 
the right of public hearings and court review relative to cost allocation and 
rates. 

We adopt the 5-page report dated April 11, 1956, of our wholesale rate com- 
mittee in commenting on the Ford, Bacon, and Davis report on BPA rates. 


24349—58—-—11 
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XIV. SUPPORTING IRRIGATION 


We endorse a positive irrigation program in the Pacific Northwest as required 
by national demand for agricultural produce, provided that when any capital 
costs of such projects, which are beyond the capacity of the water users to pay, 
are to be subsidized from power, the following principles and policies should be 
observed, especially in any proposed legislation for a Columbia Basin account: 

(a) Irrigation projects shall not be authorized unless each project shows a 
clear feasibility when direct and indirect benefits and costs are evaluated. 

(6) In evaluating benefits Congress shall limit the inclusion of indirect benefits 
up to the point of equaling the direct benefits. 

(c) The water user shall be required to reimburse the Government for the 
Federal costs in a ratio not less than the direct benefits bears to the total benefits. 

(d) The subsidy from power is to be limited to that portion of the irrigation 
cost which the indirect benefits bears to the total benefits. 

(e) Any subsidy to irrigation shall not increase power rates during the 50- 
year period for repayment of power investment. The payment shall be made 
commencing after the 50th year of project completion. 

(f) No subsidy shall be assessed against existing projects except as already 
provided by law. 

(g) No subsidy shall be allowed for irrigation operation, maintenance, and 
administrative costs. 

(hk) Power used for irrigation shall be charged at cost. 

(1) When power users must subsidize irrigation, it is our view that the interest 
on the related power investment shall be likewise credited toward repaying ir- 
rigation investment. 

(j) We oppose any increase in Grand Coulee power cost for the purpose of 
subsidizing irrigation projects other than the presently authorized Columbia 
Basin project. 

XV. REGIONAL POWER AGENCY ENDORSED 


To open new avenues of agricultural and industrial opportunity and to provide 
increased employment for an expanding population by accelerating the rate of 
power development we urge that Congress create a regional public organiza- 
tion to carry forward the Northwest power program on a basis of assuring 
(1) an adequate power supply, (2) at the lowest possible rates, and (3) con- 
sistent with comprehensive development of the waterpower resources of the 
Pacific Northwest. Specifically we endorse the sixth preliminary draft of the 
Bonneville Act amendments bill, which provides, in addition to the above, for 
adoption of the following: 

(a) Retention of the principles of the Bonneville Act. 

(b) Adoption of capital budgeting under the Government Corporation Con- 
trol Act. 

(c) Adoption of actual service life for projects. 

(d) Permit the Corporation to use its own revenues. 

(e) Impose upon the Corporation a public utility responsibility for providing 
an adequate regional power supply. 

(f) Establish the Corporation as the marketing agency for power from all 
Federal dams in Montana, Idaho, Oregon, and Washington. 

(g) Use interstate compact so that 4 States may take over the Corporation 
or elect 4 of the 5 directors. 

(h) Corporation succeed to Bonneville Power Administration. 

(i) Issuance of revenue bonds. 

(j) Use of tentative cost allocations. 

(k) Provision for congressional control over new projects. 

Our interest in a regional power agency is of long standing. On the date it 
was founded January 31, 1941, the Northwest Public Power Association adopted 
its first resolution to urge Congress to form a “Federal nonprofit corporation for 
the wholesale marketing of Columbia River power; that the control of policies 
and management * * * be vested in a board of directors (of which) a ma- 
jority * * * shall be appointed by public bodies operating power systems and the 
balance to be appointed by the Federal government.” 

We endorse the Kerr bill for TVA self-financing. 

We oppose the present draft of the proposed interstate compact involving the 
control or allocation of electric power in the Pacific Northwest. 
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We endorse the Hoover commission recommendation to transfer navigation 
and flood control functions of the Corps of Engineers to the Department of 
interior. We further urge that the Department of the Interior be reorganized 
as the Department of Natural Resources. 


XVI. RURAL ELECTRIFICATION SUPPORTED 


We urge Congress to make available adequate appropriations for use as capital 
loan funds to REA borrowers including loans for generation and transmission 
cooperatives, and adequate funds for administration and for research in power 
use, 

We urge amendment of REA Act to permit a 50-year repayment period when 
funds are used for longer life projects. 

We urge Congress to enact legislation to restore REA to the status of an 
independent agency. 

We oppose the Hoover Commission recommendation to abolish the Rural Elec- 
trification Administration and transfer its functions to a Government corpora- 
tion which would borrow its funds by the sale of long term bonds. We oppose 
any attempt to increase the REA interest rate above the present 2 percent level. 

We commend that rural electric cooperatives and utility districts of the 
Pacific Northwest for doing a fine job of rural electrification serving the people 
whom the private utilities refused to serve. For these same private monopoly 
corporations now to turn upon these cooperatives and utility districts and 
pirate their better consumers is outrageous. 

We endorse the right of our cooperatives and districts in serving any and all 
electric consumers or potential consumers in their chosen service area. We 
deplore the delivery of any Federal power to any private utility for the purpose 
of pirating consumers from a consumer owned electric distribution system. 


XVII. REGULATION OF PRIVATE UTILITIES IS TOO LAX 


We recognize that private electric companies in performing public utility 
functions are operating as monopolies under special privilegs granted by the 
various units of government. They are given governmental power to condemn 
private property, they are granted franchises and certificates of convenience 
and necessity and are given the use of highway right-of-way. 

We recommend that the Congress order a searching investigation of the elec- 
tric utility industry in the following respects : 

(a) To determine the effectiveness of government regulation. 

(b) To determine the extent of propaganda, political and lobbying activity of 
the private electric companies. 

(c) To determine the efforts being made by the companies to thwart and dis- 
credit consumer owned electric systems. 

(d) To determine the extent to which the Public Utility Holding Company 
Act has been carried out by SEC. 

(e) To determine the extent to which the industry is meeting its public utility 
responsibility. 

There must be immediately established at every level of private utility opera- 
tion a thorough and continuing investigation of all expenditures of moneys by 
power monopolists for propaganda, lobbying, political activity or corruption of 
public servants or institutions. Regulatory bodies, law enforcement agencies, 
legislatures and the Congress itself must discharge their duty to the American 
people to expose, punish and publicize unethical, immoral, or illegal practices 
on a vigorous and continuing basis. There must be immediate and continuous 
action to assure that benefits of tax concessions, accelerated amortization subsi- 
dies and similar windfalls to private companies reach consumers and that 
inflated valuations, watering and inefficiency are not charged in expense. 

We oppose the merger of private utility corporations in the Pacific Northwest 
as being contrary to the public interest and as encouraging monopoly. We op- 
pose any amendment of the Public Utility Holding Company Act of 1935 so as 
to exempt from regulation such proposed super-generating corporations as the 
Pacific Northwest Power Co. 

We urge Congress to direct the Federal Power Commission to require account- 
ing adjustments removing from the utility rate base all net plant investment 
which has been written off under accelerated amortization and liberalized de- 
preciation. We also urge Congress to investigate SEC, FPC, and the Bureau of 
Internal Revenue in regard to lax accounting and tax administration involving 
private utilities. 
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We urge the improvement of corrupt practices laws so as to prohibit the use 
of rate-payer funds for lobbying, propaganda, political activity and to influence 
elections on the part of private electric corporations. 


XVIII. DAMS NEEDED FOR NATIONAL DEFENSE 


We consider an adequate supply of electric power as a critical element in the 
national defense. The present nationwide power shortage is indication of mili- 
tary weakness and unpreparedness. In the recent war, the strength of our 
enemies and of our allies was largely in proportion to their supply of electric 
energy. 

We note that our War Production Board translated large military orders into 
electric power demand and then ordered the building of defense plants in areas 
where electric energy either was available or could be made available. The 
Board regarded power supply as more important than any other production 
factor except manpower. Under the War Production Board we installed the 
remaining Bonneville Dam generators and diverted two Shasta Dam generators 
to Grand Coulee. This was done for increased war production. We believe this 
nation, strictly from concern for national defense, should always have a reserve 
of at least 15 percent above peak loads. We deplore the lack of a national mili- 
tary policy providing for adequate power supply. 

To correct this deficiency we urge that Congress by law require the Secretary 
of the Defense, through the National Security Resources Board and in coopera- 
tion with other agencies, to conduct continuing surveys of our energy require- 
ments for war production and to make annual reports to the President and 
Congress with recommendations for meeting such electrical requirements. 


XIV. POWER BUSINESS IS PUBLIC BUSINESS 


The furnishing of electric energy is the second most important public utility 
function of government, second only to the furnishing of safe domestic water 
supply. 

Consumer owned power systems have had a profound effect upon this industry, 
acting as a bridge between the people and their power resources. These systems 
have served as a yardstick of performance in low rates, good service, rural elec- 
trification, responsiveness to the public will and as advocates of sound conserva- 


tion of natural resources. 
Consumers from all walks of life have a vast stake in an abundance of low cost 


electricity. 
Suggestions for the improvement of this consumer policy statement should be 
sent to the Northwest Public Power Association, Vancouver, Wash. 


STATEMENT CONCERNING S. 3185 SuspMITTED BY ALEX RADIN, GENERAL 
MANAGER, AMERICAN PUBLIC POWER ASSOCIATION 


My name is Alex Radin. I am general manager of the American Public Power 
Association, a national trade organization headquartered at 1025 Connecticut 
Avenue NW., in Washington. This association represents more than 800 local 
publicly owned electric utilities, principally municipal electric systems, in 40 
States, Alaska and Puerto Rico. 

A number of the member systems of the American Public Power Association 
have a direct interest in the licensing authority of the Federal Power Commission, 
since they now hold FPC licenses for river development projects or may in the 
future request such licenses. 

The American Public Power Association is opposing S. 3185 in response to 
reports we have received from some of our member systems, especially those in 
the Pacific Northwest, expressing serious objections to this bill. 

In our opinion, 8S. 3185 would establish an unwise precedent in giving the 
Secretary of the Interior a veto power over Federal Power Commission licensing 
of river development projects. 

Section 10 (a) of the Federal Power Act says that FPC-approved projects must 
be “best adapted to a comprehensive plan for improving or developing a water- 
way or waterways for the use or benefit of interstate or foreign commerce, for 
the improvement and utilization of waterpower development, and for other bene- 
ficial public uses, including recreational purposes.” 
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Obviously in reaching a decision concerning the project “best adapted to a 
comprehensive plan,” the Federal Power Commission must carefully consider 
many factors. It must weigh the advantages and disadvantages of proposals as 
they relate to navigation, flood control, electric power production, fish and wild- 
life conservation, recreation, pollution abatement, silt control, water supply and 
other factors. 

To single out any one factor and give it an overriding priority would seem to 
be in conflict with the fundamental concept of developing water resources on a 
multipe-purpose basis, in which all elements must be brought into proper focus 
in terms of maximum combined benefits. It appears that the provisions of 
S. 3185 would give the Secretary of the Interior a veto power over FPC licensing 
authority which would be unprecedented in its scope. 

In the Pacific Northwest, there is certainly need for more research and ex- 
perimentation in solving the problem of passing anadromous fish upstream and 
downstream, with particular emphasis on the downstream passage. Encouraging 
progress has been made, as the Federal Power Commission pointed out in its 
Opinion No. 307 on the Pacific Northwest Power Co.’s application for FPC 
licenses to develop the Mountain Sheep and Pleasant Valley project on the Snake 
River. The Commission cited “studies and research carried out under Federal 
Power Commission licenses” in connection with the Mayfield project on the 
Cowlitz River, the Pelton project on the Deschutes River, the Baker project on 
the Baker River, and the Brownlee development on the Snake River. 

We urge that these and other studies be continued and expanded so that 
there is more information available on the extent of the fish problem, and on 
methods to meet the problem. We have long taken the position that the fish 
problem does not pose the alternative of fish or power. Rather, we have felt 
that through proper research the benefits of fish and power can be obtained. 

Our opposition to 8. 3185 therefore is not based on a desire to minimize the 
importance of wise conservation of migratory fish and game. Certainly every 
American should recognize the economic and recreational values of such con- 
servation, and we have consistently advocated maximum, comprehensive multi- 
purpose development of our Nation’s river basins. However, we do oppose 
S. 3185 on the grounds that no one factor involved in FPC decisions on licensing 
river development projects should be given a priority, through legislation, over 
other factors. 


The Carman. I will put in the record a statement of Milo Moore, 
director of fisheries of the State of Washington; a communication 
from Mr. Ken Billington, executive secretary, Washington Public 
Utility Districts’ Association, Seattle, Wash. 

Mr. Frank Cullen, president, Idaho, Oregon, Washington, and 
Montana Wildlife Federation, Coeur d’Alene, ld: tho; 

Mr. Howard E. Nelson, secretary, Vancouver chapter, Washing- 
ton Wildlife League, Vancouver, Wash. ; 

Mr. Peter Nuzzolese, secretary, Orange County Federation of 
Sportsmen’s Clubs, Goshen, N. Y. 

Mr. James H. Cellars, exec utive secretary, Columbia River Salmon 
& Tuna Packers Association, Astoria, Oreg. ; 

Mr. Bob Webster, chairman, fifth district, Idaho Wildlife Fed- 

ration, Rexburg, Idaho; 

Mr. W illiam W esterhold, executive secretary, Columbia River Fish- 
ermen’s Protective Union, Astoria, Oreg. ; 

Mr. C. R. Gutermuth, s secretary, North American Wildlife Foun- 
dation, Washington, D.C. 

Mr. J. W. Penford, conservation director, the Izaak Walton League 
of America, Inc., Washington, D. C. 
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{The documents referred to follow :) 


STATE OF WASHINGTON, 
DEPARTMENT OF FISHERIES, 
March 8, 1958. 


Hon. WARREN G. MAGNUSON, 
Chairman, Senate Subcommittee on Merchant Marine and Fisheries, 
. Senate of the United States, Washington, D.C. 


Dear SENATOR MaGnuson: Letters from the Western Association of State 
Game & Fish Commissions and the Pacific Marine Fisheries Commission note 
that the Subcommittee on Merchant Marine and Fisheries will hold hearings 
on March 6 and 7, 1958, on S. 3185, to promote the conservation of migratory fish 
and game by requiring certain approval by the Secretary of the Interior of 
licenses issued under the Federal Power Act. 

The Department of Fisheries of the State of Washington, in company with 
the other fish and game agencies of the coastal States, endorses the passage of 
this measure. 

S. 3185 would have a major influence on the conservation of salmon runs 
in the rivers of the west coast. 

Issuance of license for hydroelectric projects by the Federal Power Com- 
mission over the protests of the States, and in many instances regardless of 
the overwhelming evidence of damage to the fisheries recognized by the re- 
ports of Federal Power Commission examiners, has posed serious threats to 
various important salmon runs, and proposed future developments present even 
more serious threats. 

he States are therefore confronted with an intolerable situation in that 
their conservation agencies have a statutory responsibility to maintain and 
conserve migratory fish, while a Federal agency, the Federal Power Commis- 
sion has exercised final and overriding authority in approval of projects which 
may seriously damage the fishing industry of the States. 

The Department of Fisheries of the State of Washington is of the opinion 
that S. 3185, if enacted, would be a major advance in assuring the perpetua- 
tion of the value of the anadromous fish runs which the State is charged with 
protecting. 

However, if the act is to yield its full benefit, there should be explicit pro- 
visions for the States to participate in the review of projects, together with the 
Fish and Wildlife Service. 

_ The following amendment would make such participation a part of estab- 
lished procedure and would assist the Secretary of the Interior in reaching 
a decision based on full and complete information. 

Suggested amendment: Line 9: “and with the fish and wildlife conservation 
agencies of the States affected”’. 

Very truly yours, 
Mino Moore, Director. 


THE IZAAK WALTON LEAGUE OF AMERICA, INC., 
Washington, D.C., March 6, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Subcommittee on Merchant Marine and Fisheries, Committee 
on Interstate and Foreign Commerce, United States Senate, Washington, 
D.C. 

DEAR SENATOR MaGnuson: This bill in basic purpose and objective would 
earry the principle of the Coordination Act further by requiring the Federal 
Power Commission to secure the approval of the Secretary of Interior, before 
issuing a license for a project proposal that would affect migratory fish and 
wildlife. 

It seems evident that this legislation was conceived in the aftermath of the 
FPC decision on proposals to construct dams at the Pleasant Valley and Moun- 
tain Sheep sites on the middle reach of the Snake River, which decision shocked 
to the marrow the conservationists and sportsmen of the Nation, and of the 
Northwest particularly. 

In turning down the application for license to construct these projects, the 
FPC invited power interests to build a high dam at the Nez Perce site. 

It should be pointed out, in explanation, that the major portion of the 250,000 
anadromous fish reaching the Snake River, spawn in tributaries above the Nez 
Perce site, principally the Salmon and Imnaha. Sportsmen are no longer much 
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concerned about dams, such as Pleasant Valley and Mountain Sheep, con- 
structed above the mouth of the Imnaha. Main stem of the Snake above this 
point is already blocked by Brownlee Dam, now nearing completion. In other 
words, above the mouth of the Imnaha, the decision has already been made, for 
better or worse, Brownlee is there. 

Nez Perce, however, which FPC wishes constructed, is located below the mouth 
of the Imnaha and below the mouth of the fabled Salmon River. It would block 
completely the last major anadromous fish run in the Columbia Basin. FPC 
writes off this immeasurably important resource value by glibly stating that 
the problem of getting fish over high dams on their upstream and down- 
stream migrations will shortly be solved. There is no basis whatsoever for any 
such optimistic assertion. Fish migration over 100-foot dams has not been solved. 
Trapping adult fish and trucking them up and above is being attempted at 277- 
foot Brownlee and 150-foot Pelton. But getting the fingerlings back down is 
something else. They cannot survive the high drop through turbines and methods 
of skimming them out of the water, especially behind a dam with water fluctua- 
tion of 100 feet or more is a problem that will likely take years of trial and 
error to solve, if it can be solved at all. 

Yet FPC states this is no problem. Let us build a 595-foot dam at Nez Perce, 
they say. It would, of course, with present knowledge, solve the anadromous fish 
problem in the middle and upper Snake as Grand Coulee solved it on the main 
stem—by eliminating the fish. 

Yonservationists and sportsmen are solidly opposed to Nez Perce Dam and high 
dams on the Clearwater and the Salmon. This opposition will continue, and 
properly, until such time as research and practical experimentation have proved 
beyond a doubt that the anadromous fish upstream and downstream runs can 
be adequately maintained over a high dam and a series of high dams. 

We believe the Congress should take positive steps to assure that the Imnaha, 
Jrande Ronde, Salmon, and Clearwater, and the Snake River from a point above 
the mouth of the Imnaha to its mouth, be protected from further dams until the 
assurances called for in the previous paragraph have been accomplished. 

Along with this action, we believe Congress should authorize a crash program 
of basic and applied anadromous fish research in cooperation with the ap- 
propriate agencies of the States directly concerned with the Columbia Basin. 

With such a positive program implemented, there would be a real chance to 
preserve the anadromous fish of the Columbia and at the same time develop 
the necessary power and flood protection. 

Respectfully, 

J. W. PENFOLD, 

Conservation Director. 


NATIONAL WILDLIFE FEDERATION, 
Washington, D. C., March 18, 1958. 
Hon. WARREN G. MAGNUSON, 

Chairman, Subcommittee on Merchant Marine and Fisheries, Committee 
on Interstate and Foreign Commerce, United States Capitol, Wash- 
ington, D.C. 

DEAR SENATOR MAGNUSON: In behalf of the National Wildlife Federation, I 
wish to thank you and the committee for scheduling hearings on the duck stamp 
amendments, your bill to authorize research on chemical pesticides, Senator 
Neuberger’s S. 3185, and other wildlife matters, which hearings were held 
March 6 and 7. As time ran out before we had an opportunity to testify on 
all of these important measures, I should like that this letter appear in the 
record as a means of showing our endorsement of the principles and objectives 
of S. 3185. The National Wildlife Federation believes this is important legisla- 
tion that would protect a significant sphere of public interest and we respect- 
fully request that it be reported favorably. 

If it is deemed necessary to change the specific language of 8S. 3185, we should 
like to endorse the alternate language suggested by witnesses for the Depart- 
ment of the Interior. Such language, as I understand it, would not grant the 
Secretary of the Interior an outright veto on the basis of fish and wildlife effects 
but would nevertheless assure that wildlife conservation would be given due and 
timely consideration by the Federal Power Commission before any license is 
granted for hydroelectric development. 
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It is my honor also to serve as chairman of the legislative committee of the 
International Association of Game, Fish and Conservation Commissioners. At 
an executive committee meeting, held in St. Louis, Mo., March 4, 1958, the inter- 
national association went on record also as endorsing the objectives of 8S. 3185. 

Thank you for considering our views and our requests that this letter be 
made a part of the record. 

Sincerely yours, 
CHARLES H. CALLISON, 
Conservation Director. 


THE WILDERNESS SOCIETY, 
Washington, D. C., April 1, 1958. 
Hon. WARREN G. MAGNUSON, 

Chairman, Subcommittee on Merchant Marine and Fisheries, Senate Com- 
mittee on Interstate and Foreign Commerce, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MAGNUSON: I am sorry that, because of Asian flu, I was unable 
to appear before your committee to present a statement in support of Senator 
Neuberger’s S, 3185, a bill to promote the conservation of migratory fish and game 
by requiring certain approval by the Secretary of the Interior of licenses issued 
under the Federal Power Act. 

The Wilderness Society, a national nonprofit citizen’s conservation organiza- 
tion of more than 11,000 members in the United States, the Territories of Alaska 
and Hawaii, and other countries, endorses this bill. 

We observe that testimony before your committee showed that there is ade- 
quate precedent for amending the Federal Power Act in order to protect valuable 
resources. The testimony further shows, through examples citing the problems 
of husbanding the diminishing spawning areas of anadromous fishes in the 
Columbia River system, and the difficulty of assuring safe fish passage over high 
dams, both on upstream and downstream migrations, the necessity for authorita- 
tive judgments on the effects of structures to be licensed by the Federal Power 
Commission. The Commission is quoted as saying that “fishery experts have 
made great strides” in enabling migratory fish to pass high dams, but this state- 
ment is disputed, and it is known that fishery biologists are still exploring means 
to assure safe passage of anadromous fish. 

The value of the fishery resource as a storehouse for the pantry of the Nation, 
as well as for its invaluable beneficial recreational aspects, needs to be strongly 
considered when studying plans for proposed impoundments and their structures. 
These considerations have not always been given sufficient recognition by the 
Federal Power Commission. 

We believe that Senator Neuberger’s statement before your committee described 
the issue with clarity when he said, “* * * potential dam development brings us 
face to face with the question of power production versus migratory fish survival.” 

We are glad, along with our cooperating conservation organizations, to endorse 
this legislation. We would be pleased to have this communication made a part 
of the official record of the hearings. 

Sincerely, 
Howarp ZAHNISER, 
Erecutive Secretary and Editor. 


NATIONAL PARKS ASSOCIATION, 
Washington, D.C., March 7, 1958. 


STATEMENT OF THE NATIONAL PARKS ASSOCIATION ON S. 3185 


The National Parks Association wishes to register its support of S. 3185, Sena- 
tor Neuberger’s bill, which would amend the Federal Power Act to provide “that 
no license shall be issued until the plans for the project have been approved by 
the Secretary of the Interior, after consultation with the Fish and Wildlife 
Service of the Department of the Interior, as not being detrimental to the con- 
servation of migrating fish and game.” 

The effect of this amendment is to give the Department of the Interior oppor- 
tunity to review water development projects proposed for Federal Power Com- 
mission licensing on exactly the same basis that the same act now requires 
approval to be secured by the Chief of Engineers and the Secretary of the Army 
with regard to potential effects on navigation. There is a large volume of 
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evidence, which we need not repeat here, of the actual damage done to our fish 
and wildlife resources by some dams built in the past. The potential damage 
to these resources by such proposed structures as the Nez Perce Dam, the Bruce’s 
Eddy Dam, and others is great. It is entirely proper that the Fish and Wildlife 
Service not only be given opportunity to determine the facts about the impact 
of such projects on our wildlife resources, but also that the Secretary of the 
Interior possess the authority to prevent serious detriment to these resources 
when occasion warrants. 

It is to be noted a similar question arose nearly 30 years ago with regard to 
the effect of such projects on our national parks and monuments. So important 
were these resources held to be that issuance of FPC licenses in those areas was 
prohibited ; and the Federal Power Act would not have been signed by the Presi- 
dent had this restrictive amendment not been promised by the Congress. But 
for this provision, it is certain a number of our most priceless national parks and 
monuments would have been impaired by major construction projects in them. 

It is not necessary nor feasible to advocate so adamant a prohibition against 
power projects as they relate to wildlife. There is urgent need, however, to 
provide means whereby the views of the Fish and Wildlife Service can be ob- 
tained and given force when license applications are being considered by the 
FPPC. When a project is contemplated which would affect several resources, the 
relative values must be balanced against each other, and the highest and 
greatest benefits to the nation as a whole must be considered paramount. 


Frep M. PACKARD, 
Executive Secretary. 


SEATTLE WaAsH., February 20, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 


The State of Washington, Department of Fisheries, endorses and urges passage 
of Senator Neuberger’s bill, S. 3185, to amend subsection (e), section 4, Federal 
Power Act, in the interest of conservation of migratory fish and game. 

Mino Moore, 
Director of Fisheries. 


WASHINGTON Pustic Utimiry Districts’ ASSOCIATION, 
Seattle, Wash., February 27, 1958. 
Subject: Hearings on 8S. 3185, March 6-7, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, Senate 
Office Building, Washington, D.C. 

DEAR SENATOR MAGNUSON: We would appreciate committee approval for inclu- 
sion in the record of the hearings on S. 3185 the enclosed statement on behalf of 
the Washington Public Utility Districts’ Association. 

It will be impossible for any representative of our group to be in Washington, 
D. C., at the time of the hearings, but we wish consideration of our views in 
opposition to 8. 3185. 

Sincerely yours, 
KEN BILLINGTON, 
Executive Secretary. 


STATEMENT BY THE WASHINGTON PusBLic Utimiry Districts’ ASSOCIATION RELA- 
TIVE TO S. 3185 


The Washington Public Utility Districts’ Association is comprised of member- 
ship from 24 public utility districts operating electric and water utilities through- 
out the State of Washington serving in excess of 240,000 customer-owners. We 
are actively interested in the proper and orderly development of the water re- 
sources in the Pacific Northwest under the Federal Power Act. We have studied 
S. 3185, titled “A bill to promote the conservation of migratory fish and game by 
requiring certain approval by Secretary of Interior of licenses issued under the 
Federal Power Act.” By action of our board taken in its meeting of February 
21, 1958, we are opposed to S. 3185 as presently worded. This legislation, if 
passed by Congress, would grant the Secretary of the Interior an absolute veto 
power over the licensing powers of the Federal Power Commission. We feel 
this would be a delegation of authority now held by the legislative branch of 
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the Government to the administrative branch of government and is not in keeping 
with a proper concept in democratic government. 

It would appear that the wording would even make such a veto practically man- 
datory because it places such a high standard for the evaluation of the effects 
a proposed project may have upon migratory fish and wildlife that virtually no 
project could qualify for the approval of the Fish and Wildlife Service of the 
Department of the Interior. 

The amendment states that plans for any project must be approved by the Sec- 
retary of the Interior as not being detrimental to the conservation of migratory 
fish and game. The building of any type of structure in a wilderness area or in 
any streambed is bound to have an effect on the migratory fish and game. The 
mere presence of civilization could be stated as being detrimental to the conserva- 
tion of such migratory fish and game. Even with the most perfect of fish passage 
facilities and replacement hatcheries, it would be impossible to unequivocally 
state that a structure was not detrimental to the conservation of migratory fish 
and game. 

We believe it would be better to take an affirmative approach rather than the 
negative approach which S. 3185 takes to the problems which are involved when 
power dams are built on rivers. We would call to the committee’s attention S. 
2847, a bill introduced in the first session of this Congress which redefines and 
reemphasizes the term “comprehensive” as used in the Federal Power Act. Em- 
phasis is placed on the affirmative interpretation that any project granted a 
license must be best adapted to improving or developing the water resources of 
a river basin in order to obtain by integrated operation the maximum amount of 
net public benefits. Included in the net public benefits would naturally be the 
items of commercial and sport fisheries, wildlife and recreation benefits, as well 
as other water resource benefits. It is our view that with favorable action on 
S. 2847 by the Congress there would be no need for the restrictive legislation pro- 
posed in §8. 3185. 

After passage of S. 2847, legislation requiring that plans for any project must 
be approved by the Secretary of the Interior prior to licensing might be in order 
on a basis similar to the rights of the Secretary of the Army. But if this was to 
be done we would recommend the deletion of the last 26 words of S. 3185 beginning 
with the words “after consultation with” in line 8 of the printed bill because 
there are other interests besides the Fish and Wildlife Service of the Department 
of the Interior which come under the Secretary of the Interior and which might 
have a valid right for consideration in any project plans. 

We would recommend rejection of S. 3185 by the committee through support for 
S. 2847. 


COEUR D’ALENE, IDAHO, January 30, 1958. 


Hon. RicHArD NEUBERGER, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR NEUBERGER: It was indeed a pleasure for me to read in our 
local press your action taken in presenting a bill (S. 3185) for the United 
States Fish and Wildlife Service to approve fish passing facilities before the 
Federal Power Commission could issue a building permit to any agency inter- 
ested in dam construction on our waterways. 

For your information, and I hope your approval, I am forwarding to you a 
resolution recently presented, endorsed, and passed without a dissenting vote 
at the annual meeting of the Montana, Idaho, and Washington Wildlife Federa- 
tion. On December 11, 1957, the Washington State Sports Council approved 
this resolution. I took the identical measure to Kalispell where it was ap- 
proved on January 12, 1958, also to Boise on January 19, where it was approved 
by the Idaho federation. However, Oregon and Wyoming, to my knowledge, 
have not acted as yet, but I do believe you will be hearing from them soon. 

Thanking you for your interest in our conservation problems, I remain, 

Sincerely, 


FRANK CULLEN, 
President, Idaho, Oregon, Washington, and Montana Wildlife Federation. 
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EMERGENCY RESOLUTION 


Whereas the Federal Power Commission has the power to issue a license for 
constructing a dam on a navigable stream ; and 

Whereas the Federal Power Act spells out the proviso “That no license af- 
fecting the navigable capacity of any navigable waters of the United States 
shall be issued until the plans of the dam or other structures affecting naviga- 
tion have been approved by the Chief of Engineers and the Secretary of War”; 
and 

Whereas the fishery resource in the river to be licensed for a dam should be 
given the same consideration to assure its unobstructed passage both upstream 
and downstream ; and 

Whereas anadromous fishery provides a great source of high-protein food 
for the Nation as well as providing thousands of jobs for people as well as other 
benefits for the States and the Nation and therefore their migration route 
should be assured during the planning phases of any dam on a navigable stream 
for which a FPC license is issued or considered for issuance: Now, therefore, 
be it 

Resolved by the Washington State Sportsmen’s Council in convention at 
Spokane, Wash., on this 15th day of December 1957, That the congressional dele- 
gations from Washington, Oregon, Montana, Idaho, and others be urgently re- 
quested to enact legislation which will add to section 4 (e) (as amended August 
26, 1935) the proviso “That no license affecting the migration of anadramous 
fish in any navigable waters of the United States or streams flowing through 
or adjacent to lands owned by the Federal Government shall be issued until 
the plans for fish passage facilities have been approved by the Bureau of Sport 
Fisheries and Wildlife and the Bureau of Commercial Fisheries of the United 
States Fish and Wildlife Service ; and be it further 

Resolved, That council action will be instituted prior to the January opening 
of Congress and the the National Wildlife Federation be requested to assist the 
passage of said legislation and the Idaho-Oregon-Washington-Montana-Wyo- 
ming Wildlife Federation be requested to exert their influence upon their own 
congressional delegations to effect passage of this legislation. 

(Submitted by the Vancouver chapter, Washington Wildlife League. ) 


MEMORANDUM 


From: Frank Cullen, chairman of dams and waterways committee, District No. 
1, Idaho Wildlife Federation. 
To: All district chairmen. 


I am convinced that in the past several weeks following the latest fiasco of 
the Federal Power Commission in recommending that a fish-killing dam be built 
at Nez Perce, you have reflected as never before on the very real disaster facing 
the Northwest’s great fishery. 

Doubtless you have had uppermost in your thoughts, “what can I do now to 
overcome the wanton action of a powerful Federal Commission which ignored the 
one sure way to protect the valuable salmon and steelhead runs of the Salmon 
and Imnaha Rivers when they wouldn’t authorize Mountain Sheep and Pleasant 
Valley ?” 

As you know our own statewide federation had, only a short time before FPC 
announced its unreasonable decision, passed another strong resolution opposing 
Nez Perce and endorsing Mountain Sheep and Pleasant Valley. As they have 
done so many times before, the Commission turned a deaf ear to earnest and 
patient pleas. They held in contempt the expert opinion of your biologists, and 
in effect, told you and the rest of the people of this region that you don’t know 
anything about fish. 

Also, as you have probably noted, Idaho’s Department of Fish and Game im- 
mediately protested the decision of the Commission. Many other sports groups 
and commercial interests are now doing the same. 

But where will it lead? Will it bring the FPC to its senses for a reversal of 
the decision? 

Your dam committee doesn’t think so. Since the whole sorry mess was cooked 
up in a political pot to begin with, it hardly seems likely that these usual methods 
of protest will change the Commission’s attitude from belligerence to cooperation. 
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That Commission sits in a marble hall 3,000 miles away from your problem. They 
are ruled only by politics. 

And we better not forget that the Northwest power combine that tried to 
build Mountain Sheep and Pleasant Valley stands now in the middle of this whole 
blunder. We know Washington Water Power and the other private utilities in 
that group need power to supply a lot of customers, and they have been quoted 
in the press since the unfavorable decision that they “intend to fulfill that re- 
sponsibility.” 

The company hasn’t announced a new course of action yet, but I read where 
at their first meeting following the FPC decision it said it still has an interest 
in the middle Snake. Actually, those companies have up to date shown surpris- 
ing good faith in working for our best interests rather than against them, but 
right now they have in their lap an open invitation from FPC to ask for a license 
for Nez Perce. If they don’t do it, somebody else will. 

That’s where we come in. 

It is my sincere belief that as individual conservationists we may have dallied 
too long. We have followed the easy course of either just being against all dams, 
or of letting big organizations speak for us through our proxy of membership. 
Normally that may be fine—but not this time. The stakes are too high. If Nez 
Perce is built we might as well quit. 

We need more than anything to form a solid front and tell the Federal Power 
Commission, the administration and all the politicians who were permited to get 
into office, that as individual citizens and wage earners we have been sold down 
the river. What’s more, we should find as many neighbors and friends as we can 
to join us in this important fight. 

This committee feels we should act right now. Precious time has already 
slipped by, and there are many political schemes being hatched that will leave 
us holding an empty net. 

We think you would be most wise to immediately encourage your entire mem- 
bership to protest as individuals. Ask them to make it plain and simple, but 
loud and clear. They don’t need to entangle themselves with a lot of figures. All 
the facts about the value of the Salmon River and the lack of a solution to fish 
passage problems are in the record. 

Just get them to write or wire or visit the people who can do something about 
this thing. Tell them to point out in no uncertain terms that if Pacific North- 
west Power or any other group—public or private—tries to build at Nez Perce, 
we will show them a controversy such as they’ve never seen before. Encourage 
them to again suport Mountain Sheep and Pleasant Valley as a project that will 
not only protect our fishery resource, but also provide power in a hurry for new 
jobs and a shot-in-the-arm for our jittery economy. Remind them that the Ore- 
gon Water Resources Board after a long study recently announced there was no 
need to quibble over any of the several alternate plans of development in the 
middle Snake because they were all about equal—except the combination with 
Nez Perce would destroy fish. 

We've got to win this fight. Only the unified voice of your people among thou- 
sands of other Northwest citizens can do it. 

Be a one-man lobby. Address your protests now to the Federal Power Com- 
mission, the White House, your congressional delegation, Gov. Robert Smylie, and 
the congressional delegations of other Northwest States. 


STATE OF IDAHO 
DEPARTMENT OF FISH AND GAME 


Boise, Idaho 


Resolution adopted January 21, 1958, by the Idaho Fish and Game Commission, 
Boise, Idaho: 

Be it resolved, That, whereas the Federal Power Commission in its ruling of 
January 20, 1958, did deny the application for the construction of Mountain 
Sheep and Pleasant Valley Dams on the Snake River ; and 

Whereas the sites of these two proposed dams are above the mouth of the 
Salmon River, as are also the three Hells Canyon Dams heretofore licensed to 
the Idaho Power Co., and therefore present a hazard limited to the anadromous 
fish runs that pass up the Snake to tributaries above the Salmon; and 
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Whereas the possibility of safe fish passage over high dams is far from estab- 
lished at the present time but is being attempted at Brownlee; and 

Whereas even if fish passage facilities at Brownlee and other upstream sites 
should prove satisfactory, this will provide no assurance that the same systems 
would work in connection with the much higher structure proposed for the Nez 
Perce site, and under the additional physical and ecological changes caused by 
the larger impoundment: and 

Whereas the Salmon River is the most important anadromous fish spawning 
area in the Columbia River system, and the opinion expressed by the Federal 
Power Commission favoring construction at the Nez Perce site is in direct con- 
flict with the responsibility of the Idaho Fish and Game Commission to maintain 
the salmon and steelhead runs of the Columbia River system; and 

Whereas in summary, the two upstream dams would affect a part of the Snake 
River salmon and steelhead runs, while the more intense effects of construction 
of the higher Nez Perce Dam would fall upon all anadromous fish runs attempt- 
ing to spawn anywhere in the Salmon or above: Now, therefore, be it 

Resolved, That the Idaho Fish and Game Commission earnestly protects the 
decision of the Federal Power Commission in favoring the Nez Perce proposal 
over the upstream dams at Pleasant Valley and Mountain Sheep sites. 


VANCOUVER CHAPTER, WASIIINGTON WILDLIFE LEAGUE, 
Vancouver, Wash., March 2, 1958. 
WARREN G. MAGNUSON, 
Senator from Washington, 
Senate Office Building, Washington, D.C. 

HONORABLE SENATOR: Reference §S. 3185, sponsored by Senator Neuberger, which 
requires the Secretary of the Interior, on the advice of the Fish and Wildlife 
Service, to approve facilities for passage of fish over dams. 

It appears that the intent of this bill is the same as written in a resolution 
by this organization and passed by the last meeting of the Washington State 
Sportsmen’s Council in Spokane, Wash., in December 1957. A copy of this reso- 
lution is attached. 

This organization of over 685 members is definitely in accord with this bill for 
several reasons. Our fishery resources must be allowed to reach their spawning 
grounds in goodly numbers and their young must be able to go downstream 
without being decimated by inadequate fish passage facilities. To accomplish 
this feat, the structures or devices constructed for the purpose have to function 
without doubt. The adequacy of these facilities can best be determined by 
biologists who are in this business rather than persons who are primarily in- 
terested in just pouring dams of concrete to generate electricity. 

It is rumored that the passage of this bill would give the Fish and Wildlife 
Service veto power over the construction of dams. Anyone knowing the sin- 
cerity of the biologists of the Service know that they would not arbitrarily give 
a negative report on inspected facilities. Should the structures not be adequate 
for fish passage then they should not be approved because of the very great im- 
portance and high value of the fishery resource from both the commercial and 
sports fishery standpoint. 

The only group who could possibly object to this bill is possibly the Federal 
Power Commission. They should not object to it because in their decision on 
the Nez Perce Dam they said that the problem of fish passage over high dams 
can be solved or is no greater than over other dams. If this is so, the Fish and 
Wildlife Service knows it and will approve plans for high dams. 

It is a well-known fact that the fishery resource is important from not only 
the financial and recreational standpoint but as a most important source of high 
protein food. Our increasing population is going to require this food in increas- 
ing amounts and the future stocks of this fishery must be assured. One of the 
best ways to do this is to place the responsibility for approval of fish passage 
facilities into the hands of biologists and a department who have definite knowl- 
edge of fish habits and of the problems to be met to pass them both ways with- 
out great loss over dams. 

Senator, we sincerely urge you to actively work for the passage of 8. 3185. It 
is imperative that this bill be passed in the interests of the future of our fishery 
resources. 

We also request that this letter be made a part of the hearing on S. 3185. 

Thank you for your cooperation in this request. 

Conservationally yours, 
Howarp B. NELson, Secretary. 
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EMERGENCY RESOLUTION No. 4 


Whereas the Federal Power Commission has the power to issue a license for 
construction of a dam on a navigable stream, and 

Whereas the Federal Power Act spells out the proviso that “no license affecting 
the navigable capacity of any navigable waters of the United States shall be 
issued until the plans of the dam or other structures affecting navigation have 
been approved by the Chief of Engineers and the Secretary of War,” and 

Whereas the fishery resources in the river to be licensed for a dam should be 
given the same consideration to assure its unobstructed passage, both upstream 
and downstream, and 

Whereas anadromous fishery provides a great source of high protein food for 
the Nation as well as providing thousands of jobs for people as well as other 
benefits for the States and the Nation and therefore their migration route should 
be assured during the planning phases of any dam on a navigable stream for 
which a FPC license is issued or considered for issuance: now, therefore, be it 

Resolved by the Washington State Sportsmen’s Council in convention assembled 
at Spokane, Wash., on this 15th day of December 1957, That the congres- 
sional delegations from Washington, Oregon, Montana, Idaho, and others be 
urgently requested to enact legislation which will add to section (e) (as amended 
August 26, 1935) the proviso “That no license affecting the migration of anad- 
romous fish in any navigable waters of the United States or of streams flowing 
through or adjacent to lands owned by the Federal Government, shall be issued 
until the plans for fish passage facilities have been approved by the Bureau of 
Sports Fisheries and Wildlife and the Bureau of Commercial Fisheries of the 
United States Fish and Wildlife Service; and be it further 

Resolved, That council action will be instituted prior to the January opening 
of Congress and that the National Wildlife Federation be requested to assist the 
passage of said legislation and the Idaho-Oregon-Washington-Montana-Wyoming 
Wildlife Federation be requested to exert their influence upon their own con- 
gressional delegation to effect passage of this legislation. 

Submitted by the Vancouver chapter, Washington Wildlife League. 

Adopted by the Washington State Sportsmen’s Council, December 15, 1957. 


ORANGE COUNTY FEDERATION OF SPORTSMEN’S CLUBs, 
Goshen, N. Y., February 25, 1958. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate. 


Dear Srr: As per your letter to Mr. W. L. Shafer enclosed please find 25 
copies of statements as per your request. 

The Orange County Federation of Sportsmen’s Clubs with a membership of 
over 14,000 members would like to go on record as being in favor of the passage 
of the following important bills, S. 2447, S. 2496, S. 2617, S. 3185, which are so 
vital to our country if we are to protect and preserve our fish and wildlife and 
maintain our valuable natural resources. So our waters ean be restored, our 
forests replanted, our wildlife replenished, our rivers and lakes made to furnish 
once again their rich quota of clean pure water and life necessities 

Yours in sports, 
PETER NUZZOLESE, Secretary. 


STATEMENT PRESENTED BY THE COLUMBIA RIVER SALMON AND TUNA PACKERS 
ASSOCIATION ENDORSING THE PASSAGE OF S. 3185 


The membership of the Columbia River Salmon and Tuna Packers Associa 
tion includes individuals, companies, and corporations engaged in the business 
of processing, marketing, and distributing fish and other waterfood products. 
Our membership in the course of usual operations processes over 90 percent 
of the commercial salmon catch taken on and in the vicinity of the Columbia 
River. 

The purpose of this statement is to urge the passage by the Congress of 
Senate bill 3185 which, in effect, would give the United States Fish and Wild- 
life Service collateral jurisdiction in Federal Power Commission decisions re- 
garding the issuance of licenses to construct dams or other obstructions in 
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rivers or other water areas where such obstructions may be obstacles in the 
path of substantial migrations of anadromous food fish. 

The particular interest of this association is related to the Columbia River 
Basin. The Columbia River and its tributaries have supported a salmon re- 
source which has been commercially exploited for over a century. In that 
period this resource has brought in well over a billion dollars in new money 
into the Pacific Northwest. According to a recent survey by the United States 
Fish and Wildlife Service, this resource produces an annual income in ex- 
cess of $17 million in its commercial and recreational fishery aspects. As re- 
lated to the commercial fishery, this value is based upon processor levels. The 
final value of the annual return from this resource, with commercial produc- 
tion rated at retail prices, is in excess of $21 million. Capitalized on a 4 per- 
cent per annum return basis, this would represent an investment of close to half 
a billion dollars. 

This resource is capable of indefinite harvesting if the spawning habitat of 
the salmon is not too greatly disturbed and the path of these fish, moving to 
and from the ocean, is kept open. While the monetary value of this resource 
is substantial at the present time, it may be greatly increased in the future. 
It is estimated that Columbia River spawned salmon produce some 35 million 
pounds of fine protein food each year. As protein food is one of the most 
searce items in the world today, and many economists agree that it will grow 
more and more scarce as the world population increases, food of this type may 
well have a value to which it is difficult to affix a dollar mark at the present 
time. 

During the past 30 years this resource has been seriously threatened by the 
erection of power dams in the main Columbia River and its tributaries. Un- 
fortunately, when the initial construction of these dams began, little atten- 
tion was paid to fish passage problems, with the result that many fine runs of 
salmon were decimated and available spawning areas were reduced some 75 
percent. During more recent years fish passage facilities have been installed 
in a number of such structures. However, even today there does not exist any 
large body of factual evidence as to the efficiency of these facilities, particu- 
larly those in regard to the downstream passage of the young salmon. 

It is our feeling that too often the decision to grant licenses to build such 
structures has been made with scant regard to fishery problems. The Federal 
Power Commission is a body designated by the Congress to approve or reject 
proposals to build power dams on navigable rivers of this country. Its interests 
naturally are centered upon the matter of power. There does not exist any 
impelling reason for this body to give adequate consideration to the fishery 
resource which may be affected in the course of developing the power potential 
of any such river, and it has notably failed to do so in a number of recent 
decisions. 

The Federal Power Commission is controlled to some extent by the present 
statute which compels it to obtain approval from the United States Engineers 
Corps in relation to the effect any proposed structure may have on navigation. 
The fishery has no legal voice. 

We believe the inherent values of the salmon resource of the Columbia River 
justify the conveyance by the Congress to the Fish and Wildlife Service of 
eorollary authority in the matter of Federal Power Commission licenses simi- 
lar to that held by the United States Engineers Corps. 

Another factor which deserves your consideration involves past and current 
expenditures of millions of dollars for fish-passage facilities over dams already 
existing or under construction in the Columbia River Basin. It does not seem 
reasonable that the values, which are the objective of these expenditures, should 
be subject to elimination at any time by the decision of a commission which has 
no primary interest in the fishery resource. That such a thing might happen 
is indicated by a recent statement by the Federal Power Commission in connec. 
tion with its rejection of license applications by the Pacific Northwest Power 
Co., in which the Commission endorsed the construction of a 700-foot dam ou 
what is known as the Nez Perce site on the Snake River, a tributary of the 
Columbia. Such a dam would present an impassible obstacle in the path of a 
substantial majority of the salmon runs entering the Columbia River and com- 
pletely destroy the value of fish passage facilities erected by the Government at 
dams below that site. 

We do not feel that the granting of such authority would endanger reasonable 
and proper development of the power potentials of rivers which might be 
involved. This industry, with its entire investment based upon such a fishery, 
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has never taken the position that it could make more than reasonable demands 
in protest to power development projects which might seriously damage the 
resource. We believe that this natural resource should be preserved and that 
it should have an authoritative voice in the matter of any development program 
which might endanger its existence, but also agree that in the end those phases 
of development which will finally be of greatest benefit to the Nation must prevail. 

In conclusion, we contend that the committee should not fear that the delega- 
tion of this authority to the Secretary of the Interior will result in obstruction 
of the reasonable development of our river systems in all of their potenti! 
capacities to benefit the citizens of this country. 

We respectfully urge your approval of this measure. 





Firru Districr IpaAno WILDLIFE FEDERATION, 
Rexburg, Idaho, March 1, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Capitol, Washington, D. C. 


GENTLEMEN: In behalf of the 13,000 southeastern Idaho sportsmen, I repre- 
sent, I would like to make a few statements in regard to the bills pending before 
this committee. 

We are, as you of course realize, genuinely interested in the perpetuation of 
these fish and wildlife resources and feel that we must protect them vehemently 
if needs be. As a matter of fact, all programs that are to benefit our posterity 
we feel are essentially a part of a heritage we must treasure and guard. 

For these reasons we would like to go on record as favoring the following bills 
you are considering and solicit your support: S. 2447, S. 2496, S. 2617, S. 3185. 

Sincerely, 
Bos WespstTEeR, Chairman. 


COLUMBIA RIVER FISHERMEN’S PROTECTIVE UNION, 
Astoria Oreg., February 28, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: The members of the Columbia River Fishermen's 
Protective Union, who operate on the Columbia River, harvesting the anadramous 
fish which spawn in the upper reaches of the Columbia River, urge the passage 
by the Congress of Senate bill 3185. 

Our Nation is noted for its abundance of food products, so this bill should not 
be overlooked, as fish is a vital food which would be destroyed by high dams. 
We also should look to the future as European countries have, to the day when 
the people will have to go to the sea for food for their growing population. 

Another fact is that millions of dollars would be lost that have been spent by 
the Government on the lower-river rehabilitation program of fish. 

Although industries are in great need of hydroelectric power, the high dams are 
not going to fulfill the present need, somewhere along the line thermal power 
will have to be used. 

Many decisions are being made today that will affect our future generations, 
especially on the Columbia River, the greatest food fish producer of our Nation, 
this food fish would be annihilated if decisions are made without the protection 
of anadramous fish. 

As you know the great Grand Coulee Dam did annihilate one species of salmon, 
the June salmon which spawned in the area above this dam, these fish were 
huge and weighed upward to 55 and 65 pounds each. 

Once again, Senators, we are asking the passage of this Senate bill 3185. 

Respectfully yours, 
Ww. WESTERHOLM, Precutive Secretary. 


PHOENIX, Artz., March 5, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee Interstate and Foreign Commerce, 
Washington, D.C. 
The Arizona Game and Fish Commission in behalf of the sportsmen of the 
State wholeheartedly support S. 3185 to require prior approval by the Secretary 
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of Interior as to the fish and wildlife effects before the Federal Power Com- 
mission could issue a permit for a dam. We are also in favor of S. 2447 au- 
thorizing a program of research into the effects of chemical pesticides, and would 
like to see it expanded to include all herbicides, as well as pesticides. Would also 
like to go on record as supporting 8. 2617 which amends the Duck Stamp Act but 
would like to see the $2 fee raised to $3 with at least 65 percent of the receipts 
earmarked for waterfowl area acquisitions. 
R. J. SMiru, 
Acting Director, Arizona Game and Fish Department. 


STATEMENT OF Dr. SPENCER M. SMITH, JR., SECRETARY OF THE CITIZENS’ COMMITTEE 
ON NATURAL RESOURCES 


The Citizens’ Committee on Natural Resources urges that 8S. 3185 be given 
early and favorable consideration. The bill amends the Federal Power Act in 
that licenses for a dam can be issued by the Federal Power Commission only 
after the plans for the project are approved by the Secretary of the Interior, 
which would include a statement that such project would not be injurious to 
fish and wildlife resources. 

A specific instance of fish and wildlife jeopardy is indicated in the present 
controversy over the private power company’s handling of the fish at Brownlee 
Dam. The Oregon Fish and Game Commission has contended that the private 
power company is not properly providing for the handling of fish at the Brown- 
lee damsite. It was thought that the company had undertaken this responsibility 
at the time the license was granted. Fish and wildlife agencies, both public 
and private, are now much concerned as to the action of the company in failing 
to meet what many consider minimal provisions for the protection of the fish. 

It is hoped in the future if S. 3185 would become law that fish and wildlife 
resources would achieve adequate protection. 


ALASKA FISHERMEN’S UNION, 
Seattle, Wash., February 20, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR MAGNUSON: This is in response to your letter of February 13 
regarding Senate bills 2447, 2617, and 3185. We will be unable to appear to offer 
testimony on these particular bills. 

We are in favor of your efforts on the bills in question, and hereby endorse 
them. 

Sincerely yours, 
GEORGE JOHANSEN, 
Seceretary-Treasurer. 


MARCH 4, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, Senate 
Office Building, Washington, D.C. 
(Attention Mr. Harry C. Huse, room G—16, United States Capitol.) 


Drak SENATOR Magnuson: The Western Association of State Game & Fish 
Commissioners have requested that I inform you of action taken by the associa- 
tion relative to certain conservation measures which are being considered by you 
and your committee at the present time. 

At a special meeting of the Western Association, held at St. Louis, Mo., on 
March 2, 1958, in connection with the North American Wildlife Conference, 
representatives of the association took action to endorse the following bills: 

S. 2447, a bill to direct the Secretary of the Interior to conduct studies of 
chemical control agents and their effects on fish and wildlife. 

S. 2496, a bill to amend the act entitled “Act to promote the conservation of 
wildlife, fish, and game, and for other purposes,” approved March 10, 1934, as 
amended, known as the Coordination Act. 

S. 2617, a bill to amend the Migratory Bird Hunting Stamp Act of March 16, 
1934, as amended. It is understood that this amendment would provide for ear- 
marking 65 percent of duck-stamp funds for land acquisition. 
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S. 3185, a bill to promote conservation of migratory fish and game by requiring 
certain approval by the Secretary of the Interior of licenses issued under the 
Federal Power Act. 

Favorable consideration of these measures by your committee will be appre- 
ciated sincerely by the Western Association of State Game & Fish Commis- 
sioners. 


Very truly yours, 
Ben GLapiIne, Secretary. 


—_—— 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 6, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR MAGNUSON: Your committee has requested a report on 8. 3185, 
a bill to promote the conservation of migratory fish and game by requiring cer- 
tain approval by the Secretary of the Interior of licenses issued under the Federal 
Power Act. 

The Federal Power Commission is an independent agency. To the broad pow- 
ers of the Commission, the Congress has imposed few conditions necessitating 
the approval of executive departments. These provisions are as follows: Sec- 
tion 4 (e) of the act dealing with licenses affecting the capacity of navigable 
waters and licenses affecting reserved lands; section 10 (e) relative to the charges 
for the use of facilities of Federal reclamation projects; and section 18 relating 
to the installation of navigable aids and fishways. Congress has also provided 
in section 10 (e) for the approval by the Indian tribe affected of charges for 
the use of tribal lands of organized Indian tribes. 

The bill provides, in effect, that this Department may exercise a veto power 
in behalf of fish and wildlife matters in connection with the issuance of a license 
by the Commission. It, therefore, adds a major category of cases in which 
approval of an executive department is needed before the Federal Power Com- 
Mission may act. Since the issue is one of imposing such a limitation, this 
Department is of the opinion that S. 3185 raises an issue which Congress itself 
should decide. 

While this Department stands ready to utilize any lawful authority granted to 
it by Congress there appears to be a real question as to whether in this con- 
troversial area the Federal Power Commission should be subservient to an 
executive department. We have in the past made recommendations to the Fed- 
eral Power Commission not only to prevent detrimental effects upon migratory 
fish or other wildlife resources, but also to suggest methods and means through 
which these vital resources could be enhanced. The amendments to the Coordi- 
nation Act of 1946 which we intend to submit to your committee in the near 
future will reflect this broader scope of review. 

In the event the Congress is disposed to enact legislation along the lines of 
S. 3185, we suggest the following revision : 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (e) of 
section 4 of the Federal Power Act is amended by inserting before the period at 
the end thereof a colon and the following : “And provided further, That no license 
affecting fish or wildlife resources shall be issued until the plans of the dam or 
other structures affecting such fish and wildlife resources have been approved 
by the Secretary of the Interior.” 

We suggest this approach because the standard of not being “detrimental” 
which would be imposed by S. 3185 would preclude any evaluation of the relative 
values involved. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


O. HATFIELD CHILSON, 
Under Secretary of the Interior. 
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[S. 2847, 85th Cong., Ist sess.] 


A BILL To amend the Federal Power Act, as amended, to require that the Federal Power 
Commission shall license only those projects which are best adapted to improving or 
developing the water resources of a river basin, in order to obtain by integrated opera- 
tion the maximum amount of net public benefits, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3 of the Federal Power Act (16 
U. S. C. 796) is amended by adding at the end thereof the following: 

“(17) ‘Comprehensive Plan’ means the best of alternative plans for a project 
or projects for improving or developing the water resources of a river basin to 
obtain by integrated operation the maximum amount of net public benefits from 
such resources for all beneficial public uses during the economic service life of 
existing and potential projects. 

“(18) ‘A project best adapted to a comprehensive plan’ means that project 
which, by itself or in combination with other existing and potential projects, 
enables the best comprehensive plan to contribute by integrated operation the 
maximum amount of net public benefits as compared with alternative projects and 
alternative comprehensive plans. 

“(19) ‘Net public benefits’ means the difference between the estimated measur- 
able dollar value of all beneficial public uses and the estimated measurable dollar 
cost of obtaining those beneficial public uses during the economic service life of 
a project. Costs and benefits of each project shall be valued by the Commission 
on the basis of the costs and benefits that would be incurred by or accrue to 
whoever is considered to construct the project. Where the project could be con- 
sidered to be constructed by the United States, the costs shall be based on those 
which actually would be incurred by Federal construction agencies and the rate 
of interest used, unless otherwise provided by law, shall be the average rate on 
all outstanding marketable obligations of the United States Treasury. Where 
the project would be expected to be constructed by a private corporation or non- 
Federal public agency, the costs and benefits shall be based on those that would 
be incurred by or accrue to that private corporation or non-Federal public agency. 
Where comparisons between projects possible for construction by the United 
States and by others are affected by differences in construction standards, or 
payments or nonpayments of taxes, or interest vates, or other factors, then the 
Commission shall also make comparisons in terms of physical quantities of the 
benefits produced in power, flood control, and other public uses, so as to show 
which project will produce the maximum physical benefits, provided that such 
comparisons shall be made only for such projects the costs of which are not in 
excess of the benefits according to the particular methods of measuring costs 
and benefits appropriate to each project. 

(20) ‘Beneficial public uses’ include but are not limited to uses for power 
generation; flood control; navigation; irrigation; commercial and sports fish- 
eries; wildlife; recreation; domestic, industrial, and mining uses of water: 
salinity control; silt control; pollution control; bank stabilization; control of 
beach erosion; enhancement of waterfront real-estate values; improvement in 
water quality ; improved streamflow and regulation ; stabilization of water level.” 

Sec. 2. Subsection (a) of section 10 of the Federal Power Act (16 U. S. C. 803), 
as amended, is hereby repealed and the following new subsection substituted 
therefor : 

“(a) That the project adopted, including the maps, plans, and specifications, 
shall be best adapted to a comprehensive plan for improving or developing a 
river basin for the use or benefit of interstate or foreign commerce, for the im- 
provement and utilization of water-power development, and for other beneficial 
public uses, including recreational purposes. The Commission shall give full 
consideration to any alternative projects investigated or under investigation by 
others including Federal agencies and to any comprehensive plans prepared by 
or under preparation by others including Federal agencies before determining 
that a project is best adapted to a comprehensive plan; and if necessary in order 
to secure the best project and best plan, the Commission shall have authority to 
require the modification of any project and of the plans and specifications of 
the project works before approval: Provided, That the Commission may license 
any project that it finds not best adapted to a comprehensive plan only after 
submitting a report with findings and recommendations to the Congress, including 
a report on the best alternative project, if any, and provided the Congress then 
authorizes the issuance of the license”. 








174 FISH AND WILDLIFE LEGISLATION 


FEDERAL POWER COMMISSION Report on §, 2847, 85ru CONGRESS 


A BILL To amend the Federal Power Act, as amended, to require that the Federal Power 
Commission shall license only those projects which are best adapted to improving or 
developing the water resources of a river basin, in order to obtain by integrated opera- 
tion the maximum amount of net public benefits. and for other purposes 
Section 2 of this bill would limit the licensing powers of the Commission under 

part I of the Federal Power Act by removing the Commission’s present authority 
to exercise its judgment in deciding whether or not a particular project is best 
adapted to a comprehensive plan of development. This result would be accom- 
plished by deleting from section 10 (a) of the Power Act the words “shall be 
such as in the judgment of the Commission.” * In addition, definitions of such 
terms as “comprehensive plan” and “net publie benefits” proposed by section 1 
of the bill when read in conjunction with the proposed amendments of section 10 
(a) of the act makes it apparent that the intent of this bill is to reduce the de- 
cisions heretofore made by the Comiission under section 10 (a) by the exercise 
of its judgment, to a decision in each particular licensing case based upon some 
formula or mathematical computation, with the factors to be considered being 
rigidly defined. Notwithstanding the fact that the Commission thereby would 
be precluded from exercising its expert judgment in deciding whether a project 
is best adapted to comprehensive river basin development, the bill proposes that 
section 10 (a) of the act be amended to require expressly that “the Commission 
shall give full consideration to any alternative projects investigated or under 
investigation by others including Federal agencies and to any comprehensive 
plans prepared by or under preparation by others including Federal agencies 
before determining that a project is best adapted to a comprehensive plan,” a 
function which necessarily would call for the exercise of independent judgment 
otherwise denied to the Commission. Moreover, under a proviso to section 10 (a) 
of the Power Act as amended by this bill the Commission “may license any 
project that it finds not best adapted to a comprehensive plan only after sub- 
mitting a report with findings and recommendations to the Congress” and seeur- 
ing congressional authorization to issue such license. This new proviso would 
presuppose the existence of the anomalous situation in which the Commission, 
contrary to present provisions of the Power Act, would desire the sanction of 
Congress to license a project that the Commission found not best adapted to a 
comprehensive plan. The inconsistency and unworkability of these various pro- 
visions would not only place the Commission in an administrative dilemma, but 
it would unquestionably lead to confusion and uncertainty, and a general under- 
mining of public confidence in long-established and well-settled procedures, tech- 
niques, and standards for the consideration and determination of matters com- 
mitted to the Commission in accordance with the policy adopted by Congress in 
part I of the Federal Power Act. 

Section 1 of the bill would amend section 3 of the Federal Power Act by adding 
four new definitions, designated as follows: (17) comprehensive plan; (18) 
project best adapted to a comprehensive plan; (19) net public benefits; and (2) 
beneficial public uses. 

All of the above terms except the term “net public benefits” appear in the 
present act and the term “net public benefits” would be added by amendment in 
the definition of “project best adapted to a comprehensive plan.” All four terms 
have been considered and applied by the Commission over a period of many years 
and consequently have been defined generally in the decisions of the Commission. 


1 The effect of the proposed amendment is shown below. Existing portions of sec. 10 (a) 
that would be deleted have been enclosed in brackets — J] and new portions that would 
be added have been italicized: 

Src. 10. All licenses issued under this part shall be on the following conditions: 

“(a) That the project adopted, including the maps, plans, and specifications, shall [be 
such as in the judgment of the Commission will] be best adapted to a comprehensive plan 
for improving or developing a [waterway or waterways] river basin for the use or benefit 
of interstate or foreign commerce, for the improvement and utilization of waterpower 
development, and for other beneficial public uses, including recreational purposes. The 
Commission shall give full consideration to any alternative projects investigated or under 
investination by others including Federal agencies and to any comprehensive plans pre- 
pared by or under preparation by others including Federal agencies before determining 
that a project is best adapted to a comprehensive plan; and if necessary in order to secure 
[such] the best project and best plan, the Commission shall have authority to require the 
modification of any project and of the plans and specifications of the prevect works before 
approval: Provided, That the Commission may license any project that it finda not beat 


adapted to a comprehensive plan only after submitting a report with findings and recom 
mendations to the Congress, inciuding a report on the beat alternative project, if any, and 
provided the Congress then authorizes the issuance of the license.” 
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However, the definition of each term may vary to some extent from case to case 
depending upon the particular circumstances and conditions existing at a particu- 
lar time. Consequently, it does not appear either feasible or desirable to attempt 
to attribute such precise meaning to each term as is proposed under section 1 of 
the bill. 

It is the Commission’s responsibility to cooperate in planning for the best pos- 
sible utilization of hydroelectric power resources for the benefit of the greatest 
number of people and accordingly it undertakes to consider all beneficial effects 
and costs of projects in its analysis of proposals. In so doing the Commission 
gives consideration when appropriate to the “beneficial public uses” other than 
power enumerated in the proposed new subsection 3 (20) of the Federal Power 
Act, including “flood control ; navigation ; irrigation; commercial and sports fish- 
eries ; wildlife; recreation ; domestic, industrial and mining uses of water: salin- 
ity control; silt control; pollution control; bank stabilization; control of beach 
erosion; enhancement of waterfront real estate values; improvement in water 
quality; improved streamflow and regulation; and stabilization of the water 
level.” 

Since the proposed new subsection 3 (19) of the Power Act set out in section 1 
of this bill would define the ‘‘net public benefits” as “the difference between the 
estimated measurable dollar value of all beneficial public uses and the estimated 
measurable dollar cost of obtaining those beneficial public uses,” it would appear 
that a number of the beneficial public uses enumerated above, such as wildlife 
and recreational values, being intangible in nature and not susceptible to meas- 
urable dollar values, would not be considered in formulating and evaluating pro- 
posed projects and plans. Furthermore, this subsection would provide that “costs 
and benefits for each project shall be valued by the Commission on the basis of 
the costs and benefits that would be incurred by or accrue to whoever is consid- 
ered to construct the project.”” While the project costs are usually borne by who- 
ever constructs the project, many of the project benefits obviously would accrue 
to others than those constructing a project, in which case, presumably, such bene- 
fits could not be includable in the consideration of the project. This would be 
a departure from previous practice followed by the Commission and other Fed- 
eral agencies. 

Intangible effects, that is, effects which cannot be adequately expressed as bene- 
fits or costs in monetary terms, may be of sufficient importance to warrant econ- 
sideration in determining whether to license a particular project. This is recog- 
nized by section 10 (a) of the Federal Power Act, which provides that a licensed 
project must be such as in the judgment of the Commission will be best adapted 
to a comprehensive plan for various beneficial public uses, including recreational 
purposes. Although the Commission believes that in project selection reliance 
should be placed mainly on tangible primary benefits, care should be taken not 
to overlook or minimize any intangible effects such as the possible loss of a scenic 
or historic site, or the conservation of fuel resources, merely because such in- 
tangible effects do not yield to precise dollar valuation. 

The bill stipulates (p. 2, lines 22-25) that in computing Federal projects costs 
the interest rate to be used, unless otherwise provided by law, is to be the aver- 
age rate on all outstanding marketable obligations of the United States Treas- 
ury. The Commission believes that it would be more appropriate to fix the 
interest rate on the Federal investment on the basis of the long-term borrowing 
rate of the Federal Government at the time the investment is incurred ; and that 
as an alternative for determining that interest rate during years in which no 
long-term bonds were issued, the rate could be determined with reasonable ac- 
curacy on the basis of the rate of yield at that time on outstanding long-term 
Government bonds. 

The section of the bill defining “net public benefits” would require the Com- 
mision to compare a hydroelectric project that “could be considered to be con- 
structed by the United States” on the basis of costs that would result from 
Federal construction and financing with a possible alternative hydroelectric 
project that “would be expected to be constructed by a private corporation” on 
the basis of costs that would result from private construction and financing 
with a resultant higher interest rate. As a measure of public benefits from 
eonstruction, this is neither realistic nor sound, for it compares factors which 
are not similar. To avoid complications and furnish a sound basis of judgment, 
the Commission and other Federal agencies for years have assumed that the 
same interest rate would be applicable to each project in comparing the eco- 
nomics of two or more possible alternative projects. Comparison of two or 
more such projects, utilizing a different interest rate for each as proposed in the 
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bill, would be of little value in determining which project would be more eco- 
nomie for either Federal or private construction. 

It is contemplated (p 3, lines 4-16) that where comparisons between projects 
which are possible for construction by the United States and by others are 
affected by differences in construction standards, or payments or nonpayments 
of taxes, or interest rates, or other factors, then the Commission shall also make 
comparisons in terms of physical quantites of the benefits produced in power, 
flood control, and other public uses, so as to show which project will produce 
the maximum physical benefits, provided that such comparisons shall be made 
only for such projects the costs of which are not in excess of the benefits ac- 
cording to the particular methods of measuring costs and benefits appropriate to 
each project. This procedure is manifestly impractical and unrealistic because 
such comparisons of the physical outputs of projects would not be meaningful 
unless the cost of securing the benefits is determined for each project on a com- 
parable basis. Comparisons of the type envisioned by the bill could be appro- 
priately made only by assuming the same type of financing for each project to 
be compared. 

The Commission’s oldest activity is its licensing function which dates back 
to the Federal Water Power Act of 1920, now part I of the Federal Power Act. 
Pursuant to that authority, the Commission issues licenses to citizens, corpora- 
tions, States, and municipalities authorizing the construction, operation, and 
maintenance of waterpower projects on Government lands and on streams over 
which the Congress has jurisdiction. It may also issue licenses to such non- 
Federal interests for the purpose of utilizing the surplus water or waterpower 
from a Government dam. Licenses issued under the Federal Power Act are for 
fixed periods not exceeding 50 years and contain terms which protect both the 
licensee and the public interest. 

In the administration of these licensing powers it is the practice of the Com- 
mission to notify interested Federal agencies, governors, and State and local 
agencies of the filing of applications for preliminary permits and licenses for 
hydroelectric power projects, thus giving them an opportunity to present ob- 
jections or other comments, and to participate as interested parties in apropriate 
cases. Similar action is taken by the Commission in regard to an application 
for the amendment of a license. Copies of license instruments concerning 
waterpower projects are furnished to various interested Federal and State agen- 
cies in accordance with established practice. 

Public notices of the filing of applications for major power projects are pub- 
lished for 4 weeks in local newspapers and once in the Federal Register, and 
notices by letter are given to interested Members of Congress and to officials 
of counties and municipalities which might be affected by or interested in the 
project. Interested parties may object or request hearings, which are occasion- 
ally held in the project area. 

Furthermore, before action is taken on an application, the Secretary of the 
Army, the Secretary of the Interior, and the Secretary of Agriculture are re- 
quested to make recommendations with respect to matters in which they have 
an interest, including navigation, flood control, conservation of land and water 
resources, and fish and wildlife preservation. If the interests of other Govern- 
ment departments or agencies are involved, they also are invited to submit their 
views. 

Closely allied with the licensing activities are the Commission’s studies and 
investigations of river basins and its power market surveys. Under the pro- 
visions of the Federal Power Act, the Commission is given broad authority 
to make investigations and collect data concerning the utilization of our water- 
power resources, and is authorized to cooperate with the executive departments 
and other agencies of the Federal Government and with State governments in 
such investigations. The Commission’s investigating authority was broadened 
by the Flood Control Act of 1938 and subsequent Flood Control and River and 
Harbor Acts, which provided that power penstocks shall be installed at Federal 
dams therein authorized when approved by the Secretary of the Army upon 
recommendations of the Chief of Engineers and the Federal Power Commission. 

These river basin and power market studies are utilized by the Commission 
in the issuance of licenses, and also for advising and making formal recommen- 
dations to the Federal constructing agencies on power matters. Cooperative 
arrangements have been established with the Corps of Engineers and with the 
Bureau of Reclamation for furnishing advice and assistance on power matters. 
This cooperation begins in the early planning stages between the staffs of the 
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Commission’s regional offices and the field representatives of the constructing 
agencies. 

By the procedures outlined above, alternative projects and plans are fully 
investigated and weighed, and all interested persons and agencies have an op- 
portunity to be heard and to protect their interests before the Commission acts 
on an application. 

The Federal Power Act came as the culmination of decades of study and ex- 
perience by trial and error which demonstrated that administrative government 
machinery testing all project proposals by the measuring rod of comprehensive 
development was essential to the optimum utilization of the Nation’s water re- 
sources in the public interest. Late in the 19th century and in the early years 
of the 20th century, the Congress itself undertook to examine and license by 
separate statutes each individual non-Federal hydroelectric project proposal. 
This practice did not assure consistency with the public interest because the 
Congress was not equipped technically to examine proposals from the point of 
view of optimum development of the resources of the region involved. Further- 
more, the lack of uniform standards made determination of the best multipurpose 
development impossible and tended toward piecemeal, limited development of 
the better hydroelectric sites. 

These deficiencies were early recognized by Presidents Theodore Roosevelt 
and William Howard Taft who refused to approve individual licensing bills and 
who urged upon the Congress the necessity for legislation of general application 
that would establish standards to be met by non-Federal project proposals. 

Out of this and after prolonged study by congressional committees and com- 
missions established to develop a national water policy came the Federal Water 
Power Act of 1920. The concept of comprehensive river-basin development is 
now generally recognized as one of the keystones of the Federal Power Act. The 
Supreme Court pointed this out in First Iowa Cooperative vy. Federal Power Com- 
mission (328 U.S. 152, 180-181), when it said that the Power Act 

* * * was the outgrowth of a widely supported effort of the conservationists 
to secure enactment of a complete scheme of national regulation which would 
promote the comprehensive development of the water resources of the Nation, 
insofar as it was within the reach of the Federal power to do so, instead of the 
piecemeal, restrictive, negative approach of the River and Harbor Acts and other 
Federal laws previously enacted. 

Fundamental policies of the Federal Power Act and the scheme of administra- 
tive licensing thereby established have withstood the test of critical examination 
over a long period of years. As the Supreme Court said in the Roanoke Rapids 
case (Chapman v. Federal Power Commission, 345 U. S. 153, 167), “From the 
time that the importance of power sites was brought to public and congressional 
consciousness during the adminitration of President Theodore Roosevelt, the 
significant development has been the devising of a general power policy instead 
of ad hoc action by Congress, with all the difficulties and dangers of local pressures 
and logrolling to which such action gave rise. See the veto messages of Presi- 
dents Roosevelt and Taft, e. g., (86 Cong. Rec. 3071 (Muscle Shoals, Ala., 1903) ) ; 
(42 Cong. Rec. 4698 (Rainy River, 1908); H. R. Doc. No. 1350, 60th Cong., 2d 
sess. (James River, 1909)); (H. R. Doe. No. 899, 62d Cong., 2d sess. (White 
River, 1912)); (S. Doc. No. 949, 62d Cong., 2d sess. (Coosa River, 1912)).” 
For an extensive review of the need for integration of Federal activities affecting 
water uses see, e. g., Report of Secretary of War Stimson (H. Doc. 929, 62d 
Cong., 2d sess., pp. 32-35 (1912) ). 

In exercising the licensing responsibility vested in it under the Federal Power 
Act the Commission must give consideration to a number of factors, such as the 
waterpower industry and its relation to other industries and to commerce; to 
the public demand for power; to the location, capacity, development costs, and re- 
lation of power sites to markets; to the possibility of utilizing Government dams; 
to determination of the situations under which waterpower resources should 
be reserved for Federal development ; and what type (run-of-river, water storage, 
peakload or baseload) waterpower construction would be best adapted to com- 
prehensive development in relation to the needs of commerce, navigation, irri- 
gation, municipal water supply, flood control, recreation, and other uses. There- 
fore, the method of developing the waterpower resources available at a par- 
ticular site is affected by the general economy of a region, the power require- 
ments, and other economic factors. Such resources should not be underdeveloped 
and it is likewise not good economy to permit undue interference by waterpower 
projects with other beneficial public uses. In every case of possible conflict be- 
tween different uses of a particular water resource, somebody must decide which 
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use or uses Shall be made and what limitations upon other uses are necessary 
to protect the use or uses selected as offering the maximum overall public 
benefits. 

The weighing of all of these important elements and the approval or disap- 
proval of a particular project proposal necessarily calls for the exercise of expert 
judgment. Congress, therefore, after years of experimenting with the problem, 
finally entrusted to the discretion of the Commission the determination of delicate 
and complex economic and technical questions of what project is best adapted to 
a comprehensive plan for the improvement or utilization of the water resources 
of a particular area. In order to insure the continued effectiveness of the Com- 
mission’s licensing authority and the exercise of such powers in conformity with 
the basic considerations which led to the enactment of the Federal Power Act, 
it is important that this discretion of the Commission be preserved and not 
circumscribed by restrictive amendments such as those carried in S. 2847 which 
could impair a full study and objective consideration of all facets of the public 
interest involved in licensing hydroelectric projects. 

For the reasons stated above the Commission believes that the amendments 
proposed in S. 2847 are both unnecessary and undesirable from the standpoint 
of proper and effective administration of the licensing provisions of the Federal 
Power Act. We therefore recommend against enactment of the bill. Commis- 
sioner Connole concurring in part of this report submitted a separate statement 
which is attached. 

-, Chairman. 





CoNNOLE, Commissioner, concurring in part : 

I believe that this report fairly and accurately states the Commission’s and the 
courts’ interpretation of the intent of the Congress in setting up the national 
water resources policy contained in the Federal Power Act. I believe, also, that 
it fairly and accurately expresses the Commission’s responsibilities in administer- 
ing that policy. If enacted this bill would establish a new water resources policy 
and alter our responsibilities in administering it. I believe this potential result 
should be made known to the Congress when we respond to its request for com- 
ment. I concur, therefore, in so much of this report that does so. 

Whether existing policy should be changed or preserved, however, is a decision 
solely for the Congress whose creature we are. As I have stated on other 
occasions,’ I am convinced that the Commission has no right as an agency of the 
Congress to express an opinion on such matters unless we have persuasive facts 
or reasons at our disposal not available to the Congress. No such facts or reasons 
have been brought to my attention here. Therefore, I do not associate myself 
with so much of this report that would express an opinion one way or the other 
on whether existing water resources policy or our responsibilities under it should 
be preserved or changed. On such matters I have neither the right nor the in- 
clination to comment. 

WILLIAM A. CONNOLE. 


The Cuatrman. Now we will be glad to include in the record a state- 
ment from Alex Radin. We will put his communication in the record, 
also Don Lane, Secretary of the State Water Resources Board, State 
of Oregon. 


(The statements are as follows :) 
WASHINGTON, D. C., March 6, 1958. 
Senator WARREN MAGNUSON, 
Chairman, Merchant Marine Subcommittee, Senate Interstate and For- 
eign Commerce Committee, Senate Office Building, Washington, D. C.: 
American Public Power Association requests permission to file statement in 
opposition to S. 3185 for record of your subcommittee’s hearings. 
ALEx RADIN, General Manager. 





SEATTLE, WASH., March 5, 1958. 
Senator WARREN MAGNUSON, 
Senate Office Building, Washington, D. C.: 
Utilities in this region very much opposed to §S. 3185. Increased difficulties 
with fish and wildlife could delay FPC licenses for hydroprojects indefinitely. 
JACK D. STEVENS. 


1K. g., 36th Annual Report of the Federal Power Commission for the Year 1956, footnote, 
p. 20. 
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STATE OF OREGON, 
STATE WATER Resources BoOArpD, 
Salem, February 28, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MAGNUSON: We have been advised that the Senate Committee 
on Interstate and Foreign Commerce will hold hearings March 6 and 7, 1958, 
on §. 3185. 

It will not be possible for the State Water Resources Board to have a repre- 
sentative present to present a statement to your committee. 

We hope that the Board's views, as contained in this letter, may be presented 
to the committee for consideration and incorporated into the record. 

The State Water Resources Board of Oregon has considered S. 3185 and finds 
first that the enactment of this bill would be in conflict with the basic concept 
of the 1955 Water Resources Act of Oregon which states that multiple use of 
water shall be achieved for the maximum benefit of the State as a whole. 

S. 3185 would have the effect of placing the conservation of migratory fish 
and game as the highest use of water on any stream wherein applications for 
hydroelectric projects before the Federal Power Commission are being considered. 
It is inconceivable that any proposed project on a stream which is the habitat or 
provides passage for migratory fish would not be construed as detrimental by 
the Fish and Wildlife Service. 

It is our opinion that the enactment of S. 3185 would result in the inability 
of the Federal Power Commission to license a project on any major stream in 
the State of Oregon. 

We do recommend that the Federal Power Act be modified to require the Fed- 
eral Power Commission to give due regard to fish and wildlife as well as other 
beneficial uses and means of control of water as a criteria for comprehensive 
development. 

Very truly yours, 
Don LANE, Secretary. 


FEDERAL POWER COMMISSION, 
Washington, D. C., March 8, 1958. 
Hon. WARREN G, MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: In response to your request of January 20, 1958, there 
are enclosed copies of the report of the Federal Power Commission on the subject 
bill. 

Sincerely yours, 
FREDERICK STUECK, 
Acting Chairman. 


FepERAL Power COMMISSION Report oN S. 3185, 85rH CONGRESS 


Section 4 (e) of the Federal Power Act authorizes the Commission to issue 
licenses to non-Federal entities for the purpose of constructing, operating, and 
maintaining waterpower developments on any of the streams over which Con- 
gress has jurisdiction under its authority to regulate interstate or foreign com- 
merce, or upon lands of the United States (except national parks or national 
monuments), or for the purpose of utilizing the surplus water or water power 
from any Government dam.’ 


1$ec. 4. The Commission is hereby authorized and empowered— 

(@) To issue licenses to citizens of the United States, or to any association of such citi- 
zens, or to any corporation organized under the laws of the United States or any State 
thereof, or to any State or municipality for the purpose of constructing, operating, and 
maintaining dams, water conduits, reservoirs, power houses, transmission lines, or other 
project works necessary or convenience for the development and improvement of naviga- 
tion and for the development, transmission, and utilization of power across. along. from 
or in any of the streams or other bodies of water over which Congress has jurisdiction 
under its authority to regulate commerce with foreign nations and among the several 
States, or upon any part of the public lands and reservations of the United States (includ- 
ing the Territories), or for the purpose of utilizing the surplus water or water power from 
any Government dam, except as herein provided: Provided, That licenses shall be issued 
within any reservation only after a finding by the Commission that the license will not 
interfere or be inconsistent with the purpose for which such reservation was created or 
acquired, and shall be subject to and contain such conditions as the Secretary of the 
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This bill would amend section 4 (e) of the Federal Power Act by adding, at 

the end of the first sentence, the following proviso : 
And provided further, That no license shall be issued until the plans for the 
project have been approved by the Secretary of the Interior after consultation 
with the Fish and Wildlife Service of the Department of the Interior, as not 
being detrimental to the conservation of migratory fish and game. 

Before issuing a license for hydroelectric development under section 4 (e) the 
Commission is required to find under section 10 (a) of the act’* that the project 
shall be such as in the judgment of the Commission will be best adapted to a 
comprehensive plan of development of the water resources for power and all other 
beneficial public uses including, of course, conservation and preservation of fish 
and wildlife resources. 

Notice of each application for a permit or license is referred to the United 
States Fish and Wildlife Service through the Secretary of the Interior and to the 
State fish and wildlife agencies involved for reports and recommendations in 
accordance with the Wildlife Resources Coordination Act (16 U.S. C. 661). 

In many cases the Secretary of the Interior has reported in substance that a 
proposed project would be detrimental to the conservation of migratory fish or 
game. Upon receipt of such recommendations they are referred to the applicant. 
Thereafter, with only two major exceptions, the applicants and the fish and wild- 
life agencies have, with the aid of the Commission, resolved their differences 
without the necessity of a hearing on those questions. Hearings were held by 
the Commission in the two cases in which agreement was not reached and licenses 
were issued by the Commission subject, however, to the construction and opera- 
tion of fish facilities to be prescribed by the Commission upon further study 
and recommendations by the Secretary and the State fish and wildlife agencies. 

One of these two cases involved a project by the city of Tacoma, Washington, 
on the Cowlitz River (10 FPC 424). The cost of the fish facilities for the city 
of Tacoma project has been estimated at $7,100,000 and the city, working in co- 
operation with the fish and wildlife agencies, has financed studies resulting in 
the design of facilities which have been recommended by the fish agencies for 
other projects since licensed by the Commission, which would indicate an aware- 
ness on both sides of the public interest in fish and wildlife preservation and 
protection. 

The other case in which the applicant and the fish agencies were unable to 
agree involved the Pelton project of Portland General Electric Co. on the 
Deschutes River in Oregon (10 FPC 445). Fish facilities similar to those de- 
signed in connection with the city of Takoma project for passing downstream 
migrants have been installed at the Pelton project. The total cost of fish fa- 
cilities at the Pelton project was about $4,788,000 out of a total project cost of 
about $20,250,000, a rather substantial proportion. The studies made in con- 
nection with the city of Tacoma project give every indication of solving the 
downstream migratory fish problem at high dams. In any event these ex- 
tensive and helpful studies would not have been made in connection with either 
project if licenses had not been issued, and it is believed that the net result in 
each case will be wider use of recreational values than without the developments. 


department under whose supervision such reservation falls shall deem necessary for the 
adequate protection and utilization of such reservation: Provided further, That no license 
affecting the navigable capacity of any navigable waters of the United States shall be 
issued until the plans of the dam or other structures affecting navigation have been ap- 
proved by the Chief of Engineers and the Secretary of War. Whenever the contemplated 
improvement is, in the judgment of the Commission, desirable and justified in the public 
interest for the purpose of improving or developing a waterway or waterways for the use 
or benefit of interstate or foreign commerce, a finding to that effect shall be made by the 
Commission and shall become a part of the records of the Commission: Provided further, 
That in case the Commission shall find that any Government dam may be advantageously 
used by the United States for public purposes in addition to navigation, no license therefor 
shall be issued until 2 years after it shall have reported to Congress the facts and condi- 
tions relating thereto, except that this provision shall not apply to any Government dam 
constructed prior to June 10, 1920: and provided further, That upon the filing of any 
application for a license which has not been preceded by a preliminary permit under sub- 
section (f) of this section, notice shall be given and published as required by the proviso 
of said subsection. 

2Src. 10. All licenses issued under this part shall be on the following conditions: 

(a) That the project adopted, including the maps, plans, and specifications, shall be 
such as in the judgment of the Commission will be best adapted to a comprehensive plan 
for improving or developing a waterway or waterways for the use or benefit of interstate 
or foreign commerce, for the improvement and utilization of water-power development, and 
for other beneficial public uses, including recreational purposes ; and if necessary in order 
to secure such plan the Commission shall have authority to require the modification of any 
project and of the plans and specifications of the project works before approval. 
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The question of the detrimental effect of a proposed project on recreation and 
the conservation of migratory fish and game is one of several factors which 
must be considered as of public significance in determining whether a project 
meets the standards of section 10 (a) of the act and the Commission’s 
findings with respect to those questions must be supported by substantial evi- 
dence. There are occasions when the public is better served by retaining water 
resources in their natural state and foregoing waterpower development. An 
instance of this character occurred when power development was sought on the 
Namekagon River in Wisconsin. Notwithstanding the power benefits, the Com- 
mission denied a license and was affirmed by the Seventh Circuit Court of 
Appeals. Namekagon Hydro Company v. F. P. C., 216 F. 2d 509 (1954). The 
court there said that “Congress was aware that conflicting interests would, in 
all likelihood, be encountered when it formulated the statutory guides to be 
found in section 10 (a) of the act.” 

The Federal Water Power Act came as the culmination of decades of study 
and experience by trial and error which demonstrated that administrative gov- 
ernmental machinery testing all waterpower project proposals by the measuring 
rod of comprehensive development was essential to the optimum utilization of 
the Nation’s water resources in the public interest for all beneficial public uses. 
Late in the 19th century and in the early years of the 20th century, the Congress 
itself undertook to examine and license by separate statutes each individual non- 
Federal hydroelectric project proposal. This practice assured neither maximum 
utilization for the public good nor consistency with the public interest. Further- 
more, the lack of uniform standards made determination of the best multipur- 
pose development impossible and tended toward piecemeal, limited development 
rather than development under the standards later specified in section 10 (a) 
of the Federal Power Act. 

The deficiencies in ad hoe action by Congress were early recognized by Presi- 
dents Theodore Roosevelt and William Howard Taft who refused to approve in- 
dividual licensing bills and who urged upon the Congress the necessity for 
legislation of general application with congressional standards to be met by non- 
Federal project proposals. 

Out of these Presidential observations and after prolonged study by congres- 
sional committees and commissions established to develop a national water policy 
came the Federal Water Power Act of 1920. The concept of comprehensive 
river-basin development is now generally recognized as the keystone of the 
Federal Power Act. The Supreme Court pointed this out in First Iowa Coopera- 
tive v. Federal Power Commission (328 U. S. 152, 180-181), when it said that the 
Power Act: 

‘“* * * was the outgrowth of a widely supported effort of the conservationists 
to secure enactment of a complete scheme of national regulation which would 
promote the comprehensive development of the water resources of the Nation, 
insofar as it was within the reach of the Federal power to do so, instead of the 
piecemeal, restrictive, negative approach of the River and Harbor Acts and other 
Federal laws previously enacted.” 

Fundamental policies of the Federal Power Act and the scheme of administra- 
tive licensing thereby established with primary responsibility vested in the 
Federal Power Commission as an independent bipartisan arm of Congress have 
withstood local pressures and the test of critical examination over a long period 
of years. As the Supreme Court said in the Roanoke Rapids case (Chapman vy. 
Federal Power Commission (345 U.S. 158, 167), “From the time that the impor- 
tance of power sites was brought to public and congressional consciousness during 
the administration of President Theodore Roosevelt, the significant development 
has been the devising of a general power policy instead of ad hoe action by 
Congress, with all the difficulties and dangers of local pressures and logrolling 
to which such action gave rise.” See the veto messages of Presidents Roosevelt 
and Taft: e. g., 36 Congressional Record, page 3071 (Muscle Shoals, Ala., 1903) ; 42 
Congressional Record, page 4698 (Rainy River, 1908) ; House Document 1350, 60th 
Congress, 2d session (James River, 1909); House Document 899, 62d Congress, 
2d session (White River, 1912) ; Senate Document 949, 62d Congress, 2d session 
(Coosa River, 1912). For an extensive review of the need for integration of 
Federal activities affecting water uses see; e. g., Report of Secretary of War 
Stimson, House Document 929, 62d Congress, 3d session, pages 32-35 (1912). 

The Federal Power Commission was created as an independent regulatory com- 
mission by act of Congress, June 23, 1930 (46 Stat. 797). During the preceding 
10-year period administration of the Commission’s licensing functions had been 
vested in the Secretaries of War, Interior, and Agriculture, constituted as an 
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ex officio commission by the Federal Water Power Act of 1920. Experience over 
that period demonstrated that this system of divided, part-time departmental 
responsibility was not conducive to the development of the comprehensive and 
vigilant national water resources policy originally envisaged by the 1920 act. 
This is apparent from the legislative history of the 1930 act which reorganized 
the Commission as an independent agency. Secretary of the Interior Wilbur, in 
expressing the administration’s views in support of the change, stated to the 
House Committee on Interstate and Foreign Commerce (hearings on H. R. 11408, 
71st Cong., 2d sess., pp. 48-49) : 

“I agree with Secretary [of Agriculture] Hyde that we can well allow these 
departments to be represented at hearings before the commission to present phases 
of departmental interest, rather than to have the control remain in the depart- 
ments. Otherwise, even though you set up the commission, you will leave in the 
hands of the Secretaries, or in the hands of the Bureau heads, the power to negate 
whatever the commission may want to do, that is, to ask the consent of the de- 
partment involved. 

“I cannot conceive of this Federal Power Commission really being effective 
unless it controls all power sites where it grants licenses, for if you have to ask 
the permission of this department or that department, there will be difficulties 
that will be absolutely impossible to overcome.” 

In thus pointing to the necessity for resolution of interagency conflicts, Sec- 
retary Wilbur was not only speaking for himself but for the Secretaries of Agri- 
culture and War (who with him comprised the Federal Power Commission) and 
for the administration. The unfortunate history of the Federal Power Commis- 
sion up to that time was a tragic reminder of the difficulty which reasonable men 
may encounter in trying to work together without centralization of responsibility. 
This was especially apparent where the executive departments (Interior and 
War) had construction and operating responsibilities in reclamation, flood con- 
trol, navigation, and power distribution, which would tend to have an influence 
upon their decisions in power licensing cases. Congress, itself, has recognized 
the role of an independent agency by directing that rates for the sale by the Secre- 
tary of the Interior of power generated at certain Federal flood-control projects 
should be submitted for approval by the Federal Power Commission (Flood Con- 
trol Act of December 22, 1944, 58 Stat. 887, 890; 16 U. S. C. 825s). 

For another thing, by reason of their location many of the potential hydro- 
electric projects may be expected to be in some manner detrimental to the con- 
servation of migratory fish and game. The bill makes no provision for balancing 
of the detriments against the benefits, for it simply prohibits the issuance of a 
license where there is detriment. Under the present situation, however, the over- 
all public good is examined and where the benefits clearly outweigh the detriments, 
the water resources can be put to the most beneficial public uses. Moreover, as 
previously mentioned, this has resulted in more extended study of remedial meas- 
ures than would obtain if streams were left in their natural state without the in- 
genuity of man to protect fish and wildlife and, indeed, even to augment these 
great natural resources. 

In order to insure the continued effectiveness of the licensing provisions of the 
Federal Power Act and the exercise of such powers in conformity with the basic 
considerations which led to the enactment of the Federal Power Act, it is im- 
portant that the Commission’s authority to decide all issues in accordance with 
the evidence presented be preserved and not circumscribed by restrictive amend- 
ments such as that carried in S. 3185. 

Finally, the enactment of such legislation is unnecessary because the interests 
of all State and Federal agencies concerned with protection of migratory fish 
and of game are adequately safeguarded by existing statutory provisions and 
administrative procedures for the consideration and determination of licensing 
matters under the act. The Commission therefore recommends against enact- 
ment of the bill. 

FrepertcK Stvureck, Acting Chairman. 





The Cuamman. That concludes the witnesses on S. 3185, with the 
exception of the Department of Interior. so we will now hear them. 

Mr. Winebere, we will be elad to hear from vou. 

Ts someone here representing Mr. Gutermuth ? 
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Mr. Poore. I am, Mr. Chairman. We have statements on all three 
of the measures. 

The CHairMan, Let’s put them in the record. (See p. 222.) 

Mr. Poorer. If I might say for the record, Mr. Gutermuth asked me 
to apologize to you for his inability to be here. 

The Cuatrman. I understand the situation. 

Mr. Poorr. Now, one further question, Senator Magnuson, in rela- 
tion tothe duck stamp proposal. We understand that the Department 
of Interior has submitted a proposal that is slightly modified from the 
one presented for distribution here, and I wonder—will the record be 
open so when we learn about it we might comment on it? 

The Cuarman. The record will stay open for about 10 days or so, 
and I understand the Department of Interior will have their statement 
up here the first of the week, and we would give anybody ample time 
to comment on it. 

Before we leave the duck stamp, does anyone else want to testify 
on the duck stamp matter ? 

Mr. Perers. For National Audubon Society, I have a supplemental 
statement, which I will just submit for the record. 

The Cuarrmman,. All right, that will be submitted. 


SUPPLEMENTAL STATEMENT OF NATIONAL AUDUBON SOCIETY, 
SUBMITTED BY HAROLD S. PETERS, TECHNICAL ADVISER, NA- 
TIONAL AUDUBON SOCIETY 


Mr. Perers. Supplementary to our statement on S. 2617 regarding 
the increase in the price of the duck stamp, and the allocating of a per- 
centage for purchase of land for waterfowl refuges, we wish to add 
that we favor the use of all moneys from the sale of such stamps for the 
purchase of refuge lands. 

We urge that funds necessary for operation and maintenance of 
refuges be from appropriated funds. Likewise, funds necessary for 
waterfowl research and enforcement should be appropriated, rather 
than from income from sale of duck stamps, 

We still do not favor the provision that any percentage of national 
wildlife refuge acreage be open to public hunting. 

Mr. Catuison. Mr. Chairman, my name is Charles Callison, of the 
National Wildlife. We submit a statement for the record, and I just 
wanted to say that with that statement we will file evidence of a consid- 
erable and growing sportsman support for a $3 duck stamp, and it is 
my opinion that there will be enthusiastic support for the proposal of 
the $3 duck stamp, all of which will be earmarked for acquisition as 
proposed by the Department of the Interior. 

The CuatrMan. We will appreciate that, because if the committee 
decides to pass that bill out, we will need your support when we get 
to the floor. 

Mr. Catuison. We debated that in our convention and they voted 
overwhelmingly in favor of it. 

The CHatrman. All right, we will leave the record open on the 
duck stamp and the insecticide bill, if anyone wants to make further 
comments. 

I will hear from the Department of Interior. Mr. Stevens, do you 
want to appear first ? 

Mr. Stevens. I am Ted Stevens. 
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STATEMENT OF THEODORE F. STEVENS, ASSISTANT TO THE SECRE- 
TARY AND LEGISLATIVE COUNSEL, DEPARTMENT OF THE 
INTERIOR; ACCOMPANIED BY EDWARD WEINBERG, ASSISTANT 
SOLICITOR FOR BRANCH OF POWER, OFFICE OF THE SOLICITOR; 
DANIEL H. JANZEN, DIRECTOR, BUREAU, SPORTS FISHERIES AND 
WILDLIFE; AND JAMES T. McBROOM, CHIEF, BRANCH OF RIVER 
BASINS STUDIES, BUREAU, SPORTS FISHERIES AND WILDLIFE 


Mr. Stevens. S. 3185 would amend subsection (e) of section 4 of 
the Federal Power Act by providing that no license shall be issued 
by the Federal Power Commission until plans for the project have 
been approved by the Secretary of the Interior, after consultation with 
the Fish and Wildlife Service, as not being detrimental to the con- 
servation of migratory fish and game. 

The bill would, in effect, vest in the Secretary of the Interior a veto 
power over the issuance of licenses by the Federal Power Commis- 
sion if he found that a hydroelectric project per se had an adverse 
effect in even the slightest degree on migratory fish and game. 

S. 3185 raises an issue which the Congress itself must decide. The 
Federal Power Commission is an independent agency. Whether it 
should be subservient in this controversial area to the Department of 
the Interior is an issue upon which we make no recommendation. 

We recognize that Congress has heretofore imposed conditions upon 
the discretion of the Federal Power Commission. These conditions 
are contained in the following excerpts from the Federal Power Act: 


Sec. 4. (e) * * * Provided, That licenses shall be issued within any reserva- 
tion only after a finding by the Commission that the license will not interfere or 
be inconsistent with the purpose for which such reservation was created or ac- 
quired, and shall be subject to and contain such conditions as the Secretary of 
the department under whose supervision such reservation falls shall deem nec- 
essary for the adequate protection and utilization of such reservation: Provided 
further, That no license affecting the navigable capacity of any navigable wa- 
ters of the United States shall be issued until the plans of the dam or other 
structures affecting navigation have been approved by the Chief of Engineers 
and the Secretary of War. * * * 

* * * * * * * 


Sec. 10. (e) * * * Provided, That when licenses are issued involving the use 
of Government dams or other structures owned by the United States or tribal 
lands embraced within Indian reservations the Commission shall, subject to the 
approval of the Secretary of the Interior in the case of such dams or structures 
in reclamation projects and, in the case of such tribal lands, subject to the ap- 
proval of the Indian tribe having jurisdiction of such lands as provided in sec- 
tion 16 of the act of June 18, 1934 (48 Stat. 984), fix a reasonable annual charge 
for the use thereof, * * * . 

* * * * * * oe 


Sec. 18. The Commission shall require the construction, maintenance, and 
operation by a licensee at its own expense of such lights and signals as may be 
directed by the Secretary of War, and such fishways as may be prescribed by 
the Secretary of Commerce. The operation of any navigation facilities which 
may be constructed as a part of or in connection with any dam or diversion 
structure built under the provisions of this act, whether at the expense of a 
licensee hereunder or of the United States, shall at all times be controlled by 
such reasonable rules and regulations in the interest of navigation, including the 
control of the level of the pool caused by such dam or diversion structure as 
may be made from time to time by the Secretary of War; * * * . 


The Cuatrman. Here I want to place in the record section 4 of the 
Federal Power Act as amended August 26, 1935. 
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(The document referred to follows :) 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
bracket; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman) : 


FEDERAL POWER ACT 
ok ak ok ok * * = 
United States Code, Title 16, Section T97 


The Commission is authorized and empowered— 

(a) To make investigations and to collect and record data concerning the 
utilization of the water resources * * * the water power industry * * * loca- 
tion, capacity, development costs * * * sites * * * Government dams * * * 
fair value * * *, 

(b) To determine the actual legitimate original cost of and the net investment 
in a licensed project, * * *. 

(c) To cooperate with the executive departments * * * of State or National 
governments in such investigations * * *, 

(d) To make public * * * the information secured hereunder, * * *. 

(e) To issue licenses to citizens of the United States, or to any corporation 
organized under the laws of the United States, or to any corporation organized 
under the laws of the United States or any State thereof, or to any State or 
municipality for the purpose of constructing, operating, and maintaining dams, 
water conduits, reservoirs, power houses, transmission lines, or other project 
works necessary or convenient for the development and improvement of navi- 
gation and for the development, transmission, and utilization of power across, 
along, from, or in any of the streams or other bodies of water over which 
Congress has jurisdiction under its authority to regulate commerce with foreign 
nations and among the several States, or upon any part of the public lands and 
reservations of the United States (including the Territories), or for the pur- 
pose of utilizing the surplus water or water power from any Government dam, 
except as herein provided: Provided, That licenses shall be issued within any 
reservation only after a finding by the commission that the license will not in- 
terfere or be inconsistent with the purpose for which such reservation was cre- 
ated or acquired, and shall be subject to and contain such conditions as the Secre- 
tary of the department under whose supervision such reservation falls shall deem 
necessary for the adequate protection and utilization of such reservations: 
Provided further, That no license affecting the navigable capacity of any 
navigable waters of the United States shall be issued until the plans of the 
dam or other structures affecting the navigation have been approved by the 
Chief of Engineers and the Secretary of the Army. Whenever the contem- 
plated improvement is, in the judgment of the commission, desirable and justi- 
fied in the public interest for the purpose of improving or developing a water- 
way or waterways for the use or benefit of interstate or foreign commerce, a 
finding to that effect shall be made by the commission and shall become a part of 
the records of the commission: Provided further, That in case the commission 
shall find that any Government dam may be advantageously used by the United 
States for public purposes in addition to navigation, no license therefor shall be 
issued until two years after it shall have reported to Congress the facts and 
conditions relating thereto, except that this provision shall not apply to any 
Government dam constructed prior to June 10, 1920: And provided further, 
That upon the filing of any application for a license which has not been preceded 
by a preliminary permit under subsection (f) of this section, notice shall be 
given and published as required by the proviso of said subsection[.]: And pro- 
vided further, That no license shall be issued until the plans for the project 
have been approved by the Secretary of the Interior, after consultation with the 
Fish and Wildlife Service of the Department of the Interior, as not being detri- 
mental to the conservation of migratory fish and game. 

(f) To issue preliminary permits * * * 

(gz) Upon its own motion to order an investigation of any occupancy of, or 
evidenced intention to occupy, for * * * developing electric power, public lands, 
reservations, or streams * * * and to issue such order as appropriate, expedient 
and in the public interest to conserve and utilize the navigation and water-power 
resources of the region. 
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The Cuairman. You may proceed, Mr. Stevens. 

Mr. Srevens. If the Congress, in its wisdom, finds that a veto power 
for this category of cases should be extended to the Department of the 
Interior to prevent issuance of a license by the Federal Power Com- 
mission, then we suggest that the amendment be revised to read as 
follows: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (e) of 
section 4 of the Federal Power Act is amended by inserting before the period at 
the end thereof a colon and the following: “And provided further, That no license 
affecting fish and wildlife resources shall be issued until the plans of the dam 
or other structures affecting such fish and wildlife resources have been approved 
by the Secretary of the Interior.” 

We suggest this approach because the standard of not being “detri- 
mental” which would be imposed by S. 3185 would preclude any 
evaluation of the relative values involved. 

There are few water-resource projects proposed for construction 
under Federal license which do not have some detrimental effects on 
fish or wildlife resources or both. In some instances, such as dams 
obstructing streams used by anadromous fish, these detrimental effects 
could far outweigh the benefits unless adequate devices are perfected 
to properly care for and protect the fishery resources. 

Over the years, the Department of the Interior has had for review 
hundreds of applications for water projects subject to license by the 
Federal Power Commission. The projects have been examined by 
the United States Fish and Wildlife Service of this Department, in 
cooperation with State fish and game agencies, with a view to in- 
corporating in project plans measures to minimize adverse effects on 
fish and wildlife and to maximize beneficial effects. These studies are 
made pursuant to the Coordination Act of August 14, 1946 (60 Stat. 
1080), and section 18 of the Federal Power Act. Normally the meas- 
ures proposed involve slight and inexpensive modification in project 
construction and operation plans. Throughout the years, the Federal 
Power Commission generally has shown good cooperation with the 
Department of the Interior in adopting recommended license pro- 
visions to provide for fish and wildlife conservation. 

The Congress over the years has laid down, in a number of laws, 
the policy that fish and wildlife deserve maximum consideration in 
resource planning because of their contribution to the health, well- 
being, economy and food supply of the Nation. In its latest pro- 
nouncement—the Fish and Wildlife Act of 1956 (70 Stat. 1119)—the 
Congress stated, among other things, that fish, shellfish, and wildlife 
resources “are capable of being maintained and greatly increased with 
proper management, but equally capable of destruction if neglected 
or unwisely used,” and set forth general procedures by which “the 
objective of proper resource development” is to be achieved. 

It seems to us that the Congress could well insure positive recogni- 
tion of the importance of fish and wildlife resources in river basin 
development by a simple amendment to the Federal Power Act. To 
be explicit, we recommend adding “fish and wildlife conservation” to 
recreation as a specifically named beneficial public use in section 10 
(a) of that act. This would have the added purpose of insuring con- 
sideration of commercial fishery and fur resources and would prevent 
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argument as to whether the term “recreational purposes” always in- 
cludes the use and enjoyment of sportfish and wildlife. 

Section 10 (a), which sets up criteria which the Federal Power 
Commission must meet in issuing licenses, if amended as proposed, 
would read as follows: 

(a) That the project adopted, including the maps, plans, and specifications, 
shall be such as in the judgment of the Commission will be best adapted to a 
comprehensive plan for improving or developing a waterway or waterways for 
the use or benefit of interstate or foreign commerce, for the improvement and 
utilization of waterpower development, and for other beneficial public uses, in- 
cluding recreational and fish and wildlife conservation purposes ; and if necessary 
in order to secure such plan the Commission shall have authority to require the 
modification of any project and of the plans and specifications of the project works 
before approval. [New wording in italic.] 

The Department favors greater consideration of fish and wildlife 
conservation in water resource programs, as will be evident in the 
proposal to revise and strengthen the Fish and Wildlife Coordination 
Act of August 14, 1946, which we intend to submit to this committee 
in the near future. 

The Cuarrman. In other words, you do not want this authority that 
the Neuberger proposal suggests ? 

Mr. Stevens. I don’t think we would put it that way, Senator. We 
believe that in the position we are in today, negotiating with the 
Corps of Engineers, with the Department of Agriculture, and in other 
water resource areas, attempting to get recognition we seek under 
the Coordination Act, it would not be proper for us to be up here 
recommending that we have a veto power over the FPC. We do not 
have that authority over Agriculture or the Army. We do not seek 
it. We merely seek the right to make recommendations. 

The Cuarrman, I appreciate that the Department of Interior in this 
case did not seek any such authority, but it does pose some very prac- 
tical problems, departmental problems. What would you say to a 
proposal that might suggest that the Department of Interior make 
recommendations in these particular controversial cases, and where the 
recommendations are of a substantial controversial nature, the matter 
should be reviewed by Congress before the license is issued ? 

Mr. Stevens. Senator, that would be an off-the-cuff comment until 
we had the legislation actually before us. I would say this. To my 
knowledge, there have been only three instances that I have been aware 
of where we have recommended against a project for fish and wildlife 
reasons. In two of those instances, the Commission saw fit to issue 
the license anyway. 

In the third instance, they agreed with us. We are not talking 
about a very great category of cases in the sense that the veto power 
could be exercised. This bill S. 3185 deals with every thing the FPC 
does, and for that reason we suggested the alternative form of the bill. 

The Cuarrman. Of course, in many of the cases in the past, the 
problem was not as highly controversial as I think we are going to 
run into. We are getting down now where it becomes a real contro- 
versial matter, and I suspect that the proponents of S. 3185 had that 
in mind. I know in many cases where the Department of Interior, 
Fish and Wildlife, had recommended some minor modifications on 
the question of fish and wildlife, which did not loom up as large as it 
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will in projects located in the upper and middle reaches. Perhaps 
we are getting to a point in river development where we might have 
to spell this out. 

Mr. Stevens. That is true, Senator, but from our point of view, as 
I said, we don’t seek to have this power over Agriculture or the Corps 
of Engineers. We think it would be inappropriate for us to recom- 
mend that we have it over the FPC. 

The Cuarrman. I understand your position, and I think your sug- 
gested changes are to be seriously considered by this committee, which 
would, in effect, put you in a little stronger position than you are now, 
would it not ? 

Mr. Stevens. There is no doubt about that, sir. 

The Cuarrman. It doesn’t go as far as the Senate bill, but it does 
put you in a stronger position, or your recommendations are in a 
stronger position than they are now. 

Mr. Stevens. It would permit the Department to review the overall 
effect of the project. 

The CHarrman. We appreciate your suggestions. 

I place in the record at this point a letter from the Department of 
the Interior signed by the Undersecretary, Mr. Hatfield Chilson. 

(The letter is as follows :) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 6, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MAaGNuson: Your committee has requested a report on S. 3185, 
a bill to promote the conservation of migratory fish and game by requiring certain 
approval by the Secretary of the Interior of licenses issued under the Federal 
Power Act. 

The Federal Power Commission is an independent agency. To the broad 
powers of the Commission, the Congress has imposed few conditions necessitat- 
ing the approval of executive departments. These provisions are as follows: 
Section 4 (e) of the act dealing with licenses affecting the capacity of navigable 
waters and licenses affecting reserved lands; section 10 (e) relative to the 
charges for the use of facilities of Federal reclamation projects; and section 18 
relating to the installation of navigable aids and fishways. Congress has also 
provided in section 10 (e) for the approval by the Indian tribe affected of charges 
for the use of tribal lands of organized Indian tribes. 

The bill provides, in effect, that this Department may exercise a veto power 
in behalf of fish and wildlife matters in connection with the issuance of a license 
by the Commission. It, therefore, adds a major category of cases in which ap- 
proval of an executive department is needed before the Federal Power Commis- 
sion may act. Since the issue is one of imposing such a limitation, this Depart- 
ment is of the opinion that S. 3185 raises an issue which Congress itself should 
decide. 

While this Department stands ready to utilize any lawful authority granted 
to it by Congress there appears to be a real question as to whether in this contro- 
versial area the Federal Power Commission should be subservient to an executive 
department. We have in the past made recommendations to the Federal Power 
Commission not only to prevent detrimental effects upon migratory fish or other 
wildlife resources, but also to suggest methods and means through which these 
vital resources could be enhanced. The amendments to the Coordination Act 
of 1946 which we intend to submit to your committee in the near future will 
reflect this broader scope of review. 

In the event the Congress is disposed to enact legislation along the lines of 
S. 3185, we suggest the following revision: 

“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (e) of 
section 4 of the Federal Power Act is amended by inserting before the period 
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at the end thereof a colon and the following: ‘And provided further, That no 
license affecting fish or wildlife resources shall be issued until the plans of the 
dam or other structures affecting such fish and wildlife resources have been 
approved by the Secretary of the Interior.’ ” 

We suggest this approach because the standard of not being “detrimental” 
which would be imposed by S. 3185 would preclude any evaluation of the relative 
values involved. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 

Mr. STEVENS. is the Under Secretar atfield Chilson. 

Mr. Stevens. It is the Under Secretary, Hatfield Chilson 

The Cuarrman. We will put it in the record in full. Ihaven’t read 
this, but I assume it is substantially what you have testified. 

Mr. Stevens. We did not mention in that report our suggested clari- 
fying amendment to section 10, which we understand has no contro- 
versy connected with it. My statement has been cleared by the 
Bureau of the Budget. 

The Cuarrman. Of course, Mr. Chilson says here: 

Since the issue is one of imposing such a limitation, this Department is of the 
opinion that S. 3185 raises an issue which Congress itself should decide. 

rn 

Then he goes on to say: 

While this Department stands ready to utilize all lawful authority granted it 
by Congress, there appears to be a real question as to whether in this contro- 
versial area the Federal Power Commission should be subverted to an executive 
department. We have in the past made recommendations to the Federal Power 
Commission, not only to prevent detrimental effects on migratory fish and re- 
sources, but also to suggest methods and means through which these vital re- 
sources could be enhanced. 

The amendment to the Coordination Act of 1946, which we intend to submit to 
your committee in the near future, will reflect this broader scope of review. 

As I said this morning, we hope to be able to get at that legislation in 
2 weeks. 

Thank you very much. 

Now, unless the other members of the Department have anything 
to add, we appreciate your coming. 

Mr. Stevens. Thank you. 

The CHarrman. Mr. Gatchell, we will now hear you. 


STATEMENT OF WILLARD W. GATCHELL, GENERAL COUNSEL, AC- 
COMPANIED BY JOHN C. MASON, DEPUTY GENERAL COUNSEL; 
AND W. RUSSELL FARLEY, CHIEF, DIVISION 0F HYDROELECTRIC 
PROJECTS, FEDERAL POWER COMMISSION 


Mr. Gatrcueti. Thank you, Mr. Chairman. My name is Willard 
W. Gatchell, and I am General Counsel of the Federal Power Com- 
mission. I have here Mr. John C. Mason, our Deputy General Coun- 
sel, and Mr. W. Russell Farley, who is Chief of the Division of Hydro- 
electric Projects in our Bureau of Power. 

We have submitted to your committee a rather complete report on 
this bill by the Federal Power Commission, and I wonder if this would 
be a convenient place to have it incorporated in the record. 

The Cuarrman. Yes, we would be glad to put it in the record in full. 
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(The report is as follows :) 


FEDERAL PowER COMMISSION Report ON 8. 3185—85TH CONGRESS 


Section 4 (e) of the Federal Power Act authorizes the Commission to issue 
licenses to non-Federal entities for the purpose of constructing, operating, and 
maintaining waterpower developments on any of the streams over which Con- 
gress has jurisdiction under its authority to regulate interstate or foreign com- 
merce, or upon lands of the United States (except national parks or national 
monuments), or for the purpose of utilizing the surplus water or waterpower 
from any Government dam.’ 

This bill would amend section 4 (e) of the Federal Power Act by adding, at 
the end of the first sentence, the following proviso: 

“And provided further, That no license shall be issued until the plans for the 
project have been approved by the Secretary of the Interior after consultation 
with the Fish and Wildlife Service of the Department of the Interior, as not 
being detrimental to the conservation of migratory fish and game.” 

Before issuing a license for hydroelectric development under section 4 (e) 
the Commission is required to find under section 10 (a) of the act* that the 
project shall be such as in the judgment of the Commission will be best adapted 
to a comprehensive plan of development of the water resources for power and 
all other beneficial public uses including, of course, conservation and preserva- 
tion of fish and wildlife resources. 

Notice of each application for a permit or license is referred to the United 
States Fish and Wildlife Service through the Secretary of the Interior and to 
the State fish and wildlife agencies involved for reports and recommendations 
in accordance with the Wildlife Resources Coordination Act (16 U.S. C. 661). 

In many cases the Secretary of the Interior has reported in substance that 
a proposed project would be detrimental to the conservation of migratory fish 
or game. Upon receipt of such recommendations they are referred to the ap- 
plicant. Thereafter, with only two major exceptions, the applicants and the 
fish and wildlife agencies have, with the aid of the Commission, resolved their 
differences without the necessity of a hearing on those questions. Hearings 
were held by the Commission in the two cases in which agreement was not 
reached and licenses were issued by the Commission subject, however, to the 


1 Sec. 4. The Commission is hereby authorized and empowered— 

(e) To issue licenses to citizens of the United States, or to any association of such 
citizens, or to any corporation organized under the laws of the United States or any State 
thereof, or to any State or municipality for the purpose of constructing, operating, and 
maintaining dams, water conduits, reservoirs, powerhouses, transmission lines, or ot.er 
project works necessary or convenience for the development and improvement of naviga- 
tion and for the development, transmission, and utilization of power across, along, from 
or in any of the streams or other bodies of water over which Congress has jurisdiction 
under its authority to regulate commerce with foreign nations and among the several 
States, or upon any part of the public lands and reservations of the United States (includ- 
ing the Territories), or for the purpose of utilizing the surplus water or waterpower from 
any Government dam, except as herein provided: Provided, That licenses shall be issued 
within any reservation only after a finding by the Commission that the license will not 
interfere or be inconsistent with the purpose for which such reservation was created or 
acquired, and shall be subject to and contain such conditions as the Secretary of the 
department under whose supervision such reservation falls shall deem necessary for the 
adequate protection and utilization of such reservation: Provided further, That no license 
affecting the navigable capacity of any navigable waters of the United States shall be 
issued until the plans of the dam or other structures affecting navigation have been 
approved by the Chief of Engineers and the Secretary of War. Whenever the contem- 
plated improvement is, in the judgment of the Commission, desirable and justified in the 
public interest for the purpose of improving or developing a waterway or waterways for 
the use or benefit of interstate or foreign commerce, a finding to that effect shall be made 
by the Commission and shall become a part of the records of the Commission: Provided 
further, That in case the Commission shall find that any Government dam may be advan- 
tageously used by the United States for public purposes in addition to navigation, no 
license therefor shall be issued until 2 years after it shall have reported to Congress the 
facts and conditions relating thereto, except that this provision shall not apply to any 
Government dam constructed prior to June 10, 1920: And provided further, That upon 
the filing of any application for a license which has not been preceded by a preliminary 
permit under subsection (f) of this section, notice shall be given and published as required 
by the proviso of said subsection. 

2Sec. 10. All licenses issued under this part shall be on the following conditions: 

(a) That the project adopted, including the maps, plans, and specifications, shall be 
such as in the judgment of the Commission will be best adapted to a comprehensive plan 
for improving or developing a waterway or waterways for the use or benefit of interstate 
or foreign commerce, for the improvement and utilization of waterpower development, 
and for other beneficial public uses, including recreational purposes; and if necessary in 
order to secure such plan the Commission shall have authority to require the modification 
of any project and of the plans and specifications of the project works before approval. 
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construction and operation of fish facilities to be prescribed by the Commission 
upon further study and recommendations by the Secretary and the State fish 
and wildlife agencies. 

One of these two cases involved a project by the city of Tacoma, Wash., on 
the Cowlitz River (10 F. P. C. 424). The cost of the fish facilities for the city 
of Tacoma project has been estimated at $7,100,000 and the city, working in 
cooperation with the fish and wildlife agencies, has financed studies resulting in 
the design of facilities which have been recommended by the fish agencies for 
other projects since licensed by the Commission, which would indicate an aware- 
ness on both sides of the public interest in fish and wildlife preservation and 
protection. 

The other case in which the applicant and the fish agencies were unable to 
agree involved the Pelton project of Portland General Electric Co. on the 
Deschutes River in Oregon (10 F. P. C. 445). Fish facilities similar to those 
designed in connection with the city of Tacoma project for passing downstream 
migrants have been installed at the Pelton project. The total cost of fish 
facilities at the Pelton project was about $4,788,000 out of a total projeet cost 
of about $20,250,000, a rather substantial proportion. The studies made in con- 
nection with the city of Tacoma project give every indication of selyimg the 
downstream migratory fish problem at high dams. In any event these extensive 
and helpful studies would not have been made in connection with either project 
if licenses had not been issued, and it is believed that the net result in each case 
will be wider use of recreational values than without the developments. 

The question of the detrimental effect of a proposed project on recreation 
and the conservation of migratory fish and game is one of several factors which 
must be considered as of public significance in determining whether a project 
meets the standards of section 10 (a) of the act and the Commission’s findings 
with respect to those questions must be supported by substantial evidence. 
There are occasions when the public is better served by retaining water resources 
in their natural state and foregoing water-power development. An instance of 
this character occurred when power development was sought on the Namekagon 
River in Wisconsin. Notwithstanding the power benefits, the Commission denied 
a license and was affirmed by the Seventh Circuit Court of Appeals. Namekagon 
Hydro Company v. F. P. C. (216 F. 2d 509 (1954)). The court there said that 
“Congress was aware that conflicting interests would, in all likelihood, be en- 
countered when it formulated the statutory guides to be found in Section 10 
(a) of the act.” 

The Federal Water Power Act came as the culmination of decades of study 
and experience by trial and error which demonstrated that administrative 
governmental machinery testing all water-power project proposals by the measur- 
ing rod of comprehensive development was essential to the optimum utilization of 
the Nation’s water resources in the public interest for all beneficial public uses. 
Late in the 19th century and in the early years of the 20th century, the Congress 
itself undertook to examine and license by separate statutes each individual 
non-Federal hydroelectric project proposal. This practice assured neither maxi- 
mum utilization for the public good nor consistency with the public interest. 
Furthermore, the lack of uniform standards made determination of the best 
multi-purpose development impossible and tended toward piecemeal, limited 
development rather than development under the standards later specified in 
section 10 (a) of the Federal Power Act. 

The deficiencies in ad hoe action by Congress were early reeognized by Presi- 
dents Theodore Roosevelt and William Howard Taft who refused to approve in- 
dividual licensing bills and who urged upon the Congress the necessity for legis- 
lation of general application with congressional standards to be met by non- 
Federal proposals. 

Out of these Presidential observations and after prolonged study by con- 
gressional committees and commissions established to develop a national. water 
policy came the Federal Water Power Act of 1920. The concept of compre- 
hensive river-basin development is now generally recognized as the keystone of 
the Federal Power Act. The Supreme Court pointed this out in First. Iowa 
Cooperative v. Federal Power Commission (328 U. 8. 152, 180-181), when it said 
that the Power Act— 

“* * * was the outgrowth of a widely supported effort of the conservationists 
to secure enactment of a complete scheme of national regulation which would 
promote the comprehensive development of the water resources of the Nation, 
insofar as it was within the reach of the Federal power to do so, instead 
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of the piecemeal, restrictive, negative approach of the River and Harbor Acts 
and other Federal laws previously enacted.” 

Fundamental policies of the Federal Power Act and the scheme of adminis- 
trative licensing thereby established with primary responsibility vested in the 
Federal Power Commission as an independent bipartisan arm of Congress 
have withstood local pressures and the test of critical examination over a long 
period of years. As the Supreme Court said in the Roanoke Rapids case 
(Chapman v. Federal Power Commission (345 U. 8S. 153, 167) ), “From the time 
that the importance of power sites was brought to public and congressional 
consciousness during the administration of President Theodore Roosevelt, the 
significant development has been the devising of a general power policy instead 
of ad hoc action by Congress, with all the difficulties and dangers of local pres- 
sures and logrolling to which such action gave rise. (See the Veto Messages 
of Presidents Roosevelt and Taft, e. g., 36 Congressional Record 3071 (Muscle 
SheaissAla., 1903) ; 42 Congressional Record 4698 (Rainy River, 1908) ; H. Doc. 
No. 1350,.60th Cong., 2d sess. (James River, 1909) ; H. Doc. No. 899, 62d Cong., 
24 sess. 48Vhite River, 1912) ; S. Doc. No. 949, 62d Cong., 2d sess. (Coosa River, 
1912).)” Por an extensive review of the need for integration of Federal activi- 
ties water uses see, e. g., Report of Secretary of War Stimson (H. Doc. 
No maa Cong., 3d sess., pp. 832-35 (1912) ). 

The Federal Power Commission was created as an independent regulatory 
commission by act of Congress, June 23, 1930 (46 Stat. 797). During the 
preceding 10-year period administration of the Commission’s licensing functions 
had been vested in the Secretaries of War, Interior, and Agriculture, con- 
stituted as an ex officio commission by the Federal Water Power Act of 
1920. Experience over that period demonstrated that this system of divided, 
part-time departmental responsibility was not conducive to the development 
of the comprehensive and vigilant national-water-resources policy originally 
envisaged by the 1920 Act. This is apparent from the legislative history of 
the 1930 Act which reorganized the Commission as an independent agency. 
Secretary of the Interior Wilbur, in expressing the administration’s views in 
support of the change, stated to the House Committee on Interstate and 
Foreign Commerce (Hearings on H. R. 11408, 71st Cong., 2d sess., pp. 48-49) : 

“T agree with Secretary (of Agriculture) Hyde that we can well allow these 
departments to be represented at hearings before the Commission to present 
phases of departmental interest, rather than to have the control remain in the 
departments. Otherwise, even though you set up the Commission, you will 
leave in the hands of the Secretaries, or in the hands of the Bureau heads, 
the power to negate whatever the Commission may want to do, that is, to ask 
the consent of the department involved. 

“T cannot conceive of this Federal Power Commission really being effective 
unless it controls all power sites where it grants licenses, for if you have to 
ask the permission of this department or that department, there will be diffi- 
culties that will be absolutely impossible to overcome.” 

In thus pointing to the necessity for resolution of interagency conflicts, Secre- 
tary Wilbur was not only speaking for himself but for the Secretaries of 
Agriculture and War (who with him comprised the Federal Power Commis- 
sion) and for the administration. The unfortunate history of the Federal 
Power Commission up to that time was a tragic reminder of the difficulty 
which reasonable men may encounter in trying to work together without 
centralization of responsibility. This was especially apparent where the 
executive departments (Interior and War) had construction and operating 
responsibilities in reclamation, flood control, navigation, and power distribu- 
tion, which would tend to have an influence upon their decisions in power 
licensing cases. Congress, itself, has recognized the role of an independent 
agency by directing that rates for the sale by the Secretary of the Interior of 
power generated at certain Federal flood-control projects should be submitted 
for approval by the Federal Power Commission (Flood Control Act of December 
22, 1944, 58 Stat. 887, 890; 16 U. S. C. 825s). 

For another thing, by reason of their location many of the potential hydro- 
electric projects may be expected to be in some manner detrimental to the 
conservation of migratory fish and game. The bill makes no provision for 
balancing of the detriments against the benefits, for it simply prohibits the 
issuance of a license where there is detriment. Under the present situation, 
however, the overall public good is examined and where the benefits clearly 
outweigh the detriments, the water resources can be put to the most beneficial 
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public uses. Moreover, as previously mentioned, this has resulted in more 
extended study of remedial measures than would obtain if streams were left 
in their natural state without the ingenuity of man to protect fish and wild- 
life and, indeed, even to augment these great natural resources. 

In order to insure the continued effectiveness of the licensing provisions 
of the Federal Power Act and the exercise of such powers in conformity with 
the basic considerations which led to the enactment of the Federal Power 
Act, it is important that the Commission’s authority to decide all issues in 
accordance with the evidence presented be preserved and not circumscribed by 
restrictive amendments such as that carried in 8S. 3185. 


Finally, the enactment of such legislation is unnecessary because the interests 
of all State and Federal agencies concerned with protection of migratory fish 
and of game are adequately safeguarded by existing statutory provisions and 
administrative procedures for the consideration and determination of licensing 


matters under the act. The Commission therefore recommends against enact- 
ment of the bill. 


FEDERAL POWER COMMISSION, 
By FREDERICK STUECK, 
Acting Chairman. 

Mr. Garcuetn, I think there are some misapprehensions, if I might 
just take a minute of your time to clear up some of these things. 

The Cuatrman. All right. 

Mr. Garcueiy. I am sure you want merely to get the facts as they 
are. We are in complete agreement with the Department of the In- 
terior that this question that is posed by the bill is essentially one for 
Congress. When you ask that the Secretary of the Interior be given 
a veto power, which would authorize him to have a veto power over 
the issuance of licenses, that is a matter which Congress will have to 
decide. 

The Commission’s report calls attention to the manner in which 
the Commission was originally set up as a 3 Cabinet member board, 
and was reorganized in 1930 as an independent agency to get awa 
from the very difficulty which would face the Commission if this bill 
should be enacted in its present form. 

Now, when the Commission was set up as an independent agency 
in 1930, and composed of five members, it received records from all 
of these departments on every licensed project, so that the considera- 
tions which are the primary responsibility of each Cabinet officer could 
be given consideration by an agency which was not charged with - 
erating responsibility, and therefore could approach the problem ob- 
jectively, and to do what the act was designed to do originally, to 
provide for comprehensive river development. 

In the course of its work, the Commission has invariably asked the 
Secretary of the Interior for reports on these projects, and we expect 
to continue to do so whether the bill is passed or not, because only in 
this way can the Secretary of the Interior come in and advise the 
Commission as to what his views are upon the matters for which he 
has primary responsibility. 

The CHatrmMan. May I interrupt there. 

I want to place in the record, at this time, so it will be complete, 
S. 2847, which is a comprehensive bill introduced by myself and sev- 
eral other Senators. The Power Commission sent up a report on this 
bill. I think it is directly connected with this whole matter, and it 
should be in the record in full. 


(The information referred to appears earlier in this hearing.) 
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{S. 2847, 85th Cong., 1st sess.] 


A BILL To amend the Federal Power Act, as amended, to require that the Federal Power 
Commission shall license only those projects which are best adapted to improving or 
developing the water resources of a river basin, in order to obtain by integrated opera- 
tion the maximum amount of net public benefits, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3 of the Federal Power Act 
(16 U. 8. C. 796) is amended by adding at the end thereof the following: 

“(17) ‘Comprehensive Plan’ means the best of alternative plans for a project 
or projects for improving or developing the water resources of a river basin to 
obtain by integrated operation the maximum amount of net public benefits from 
such resources for all beneficial public uses during the economic service life of 
existing and potential projects. 

“(18) ‘A project best adapted to a comprehensive plan’ means that project 
which, by itself or in combination with other existing and potential projects, 
enables the best comprehensive plan to contribute by integrated operation the 
maximum amount of net public benefits as compared with alternative projects 
and alternative comprehensive plans. 

“(19) ‘Net public benefits’ means the difference between the estimated dollar 
value of all beneficial public uses and the estimated measurable dollar cost of 
obtaining those beneficial public uses during the economic service life of a 
project. Costs and benefits of each project shall be valued by the Commission 
on the basis of the costs and benefits that would be incurred by or accrue to 
whoever is considered to construct the project. Where the project could be con- 
sidered to be constructed by the United States, the costs shall be based on those 
which actually would be incurred by Federal construction agencies and the rate 
of interest used, unless otherwise provided by law, shall be the average rate on 
all outstanding marketable obligations of the United States Treasury. Where the 
project would be expected to be constructed by a private corporation or non- 
Federal public agency, the costs and benefits shall be based on those that would 
be incurred by or accrue to that private corporation or non-Federal public agency. 
Where comparisons between projects possible for construction by thé United 
States and by others are affected by differences in construction standards, or 
payments or nonpayments of taxes, or interest rates, or other factors, then the 
Commission shall also make comparisons in terms of physical quantities of the 
benefits produced in power, flood control, and other public uses, so as to show 
which project will produce the maximum physical benefits, provided that such 
comparisons shall be made only for such projects the costs of which are not in 
excess of the benefits according to the particular methods of measuring costs and 
benefits appropriate to each project. 

(20) ‘Beneficial public uses’ include but are not limited to uses for power 
generation; flood control; navigation; irrigation; commercial and sports fish- 
eries; wildlife; recreation; domestic, industrial, and mining uses of water: 
salinity control; slit control; pollution control; bank stabilization; control of 
beach erosion; enhancement of waterfront realestate values; improvement in 
water quality; improved streamflow and regulation; stabilization of water 
level.” 

Sec. 2. Subsection (a) of section 10 of the Federal Power Act (16 U.S. C. 803), 
as amended, is hereby repealed and the following new subsection substituted 
therefor : 

“(a) That the project adopted, including the maps, plans, and specifications, 
shall be best adapted to a comprehensive plan for improving or developing a river 
basin for the use or benefit of interstate or foreign commerce, for the improvement 
and utilization of water-power development, and for other beneficial public uses, 
including recreational purposes. The Commission shall give full consideration to 
any alternative projects investigated or under investigation by others including 
Federal agencies and to any comprehensive plans prepared by or under prepara- 
tion by others including Federal agencies before determining that a project is 
best adapted to a comprehensive plan; and if necessary in order to secure the 
best project and best plan, the Commission shall have authority to require the 
modification of any project and of the plans and specifications of the project 
works before approval: Provided, That the Commission may license any project 
that it finds not best adapted to a comprehensive plan only after submitting a 
report with findings and recommendations to the Congress, including a report on 
the best alternative project, if any, and provided the Congress then authorizes the 
issuance of the license”. 
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The Cuairman. I might say that the suggestion has been made that 
possibly whatever problem this poses in 3185 might well be incorpo- 
rated in some way in the comprehensive bill rather than a separate 
piece of legislation. 

Mr. GarcHeLL. Yes, sir. 

I am not, of course, prepared to express the views of the Federal 
Power Commission. 

The CuatrMan. I understand that. 

Mr. GarcneLt. On the suggestion by the Secretary of the Interior 
as to the amendment, section 10 (a), but personally, I would think 
that would be a desirable amendment for the purpose of clarifying 
the position of the Secretary of the Interior. 

He is entitled to come in under present circumstances, it is not nec- 
essary for him to intervene. If he wants to intervene, ‘he may do so 
and has done so in times past, but he is entitled to and does now make 
very vigorous presentations in support of the position of his depart- 
ment. 

As a matter of fact, Mr. Chairman, there have been very few in- 
stances when there have been difficulties arising, and jin only two cases 
has there been an actual conflict between the power interests and 
the fishery interests which have not been reconciled in a manner satis- 
factory to everybody. 

Those two happen to involve two with which you are very familiar, 
namely, the Cowlitz project, by the city of Tacoma, and the Pelton 
project, by the Portland General Electric Co. 

Now, if I may, Mr. Chairman, I would like to put in two tables, 
one, a list of applications for preliminary permit or license for Pacific 
Northwest projects which fishery agencies have requested the Com- 
mission to deny. I will give you that ‘complete list. 

Then, a second, “Projec ts constructed or under construction in the 
Pacific Northwest to which the Secretary of the Interior offered no 
objection but indic ated would be detrimental to migratory fish and 
migratory waterfowl.” 

(The tables referred to follow :) 
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Mr. Gatcuett. I suggest these are important, because it shows in 
how many cases the Commission has required very expensive installa- 
tions for the protection of fish and migratory w ater fowl. 

We are not alone concerned with fisheries out in this area, but also 
with migratory waterfowl such as Canadian geese which came up in 
connection with the C. J. Strike project on the Idaho River east of 
Boise, and the Commission there required a rather expensive invest- 
ment by the company to protect migratory waterfowl. 

The Cuairman. There is no denying that the Interior Department 
has intervened in many cases, and I think in many cases has done a 

good job over the years. There have been cases that have been very 
Dadetelnting to some of us where they have not intervened, where 
we thought they should have intervened. I know that one of the pur- 
poses of the proponents of this bill, without discussing the merits of 
the language, or the administration, is that there would be some re- 
quirement that those who have the interests of the fish and wildlife 
intervene and present a case. 

I appreciate that that rests a great deal with the philosophy of the 
Secretary of the Interior, whoever he may be at a given time. 

I suppose you could find some power advocates to say the Secretary 
of the Interior is too zealous in this matter, and others on the other 
side who would say he is not zealous enough, depending on his own 
philosophy. 

Mr. Gatcuet.. I would think so, Mr. Chairman, because one of the 
unfortunate aspects of the democratic government is that you have to 
depend on men, after all, to administer your laws. 

The CHatrmMan. And no law is better than the person administer- 
ing it. 

Mr. Garcueit. We have regarded ourselves at the Power Commis- 
sion as weighing these conflicting interests. Some of the power com- 
panies have objected strenuously, to the expensive conditions that the 
Commission has put in. 

The city of Takoma would have to spend $7,100,000 for the fish pro- 
tection facilities which the Commission requires, and in that connec- 
tion I might point out to you, because there has been reference to it 
this morning, it was the Federal Power Commission which required 
the Idaho Power Co. to put in the fishery facilities. 

The Cuatrrman. Where? 

Mr. Garcuett. In the license authorized by the Commission. 

The Cuatrrman. On the Brownlee project ? 

Mr. Gatcuetyt. The fishery facilities will be in all three. The 
Brownlee is the first one being constructed. 

The Carman. What have you to say about the statement made 
this morning that the company claims the project is now 80 percent 
complete and nothing has been done yet about fisheries? 

Mr. Garcuett. I will get right to that, because it has great bear- 
ing on it. 

In the license issued, found in Opinion 283, Idaho Power Co. proj- 
ects 1971, 2132, and 2133, as issued August 4, 1955, the Commission 
states— 

If I may just give this to the reporter, without reading the whole 


thing in? 
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The CuarrMan. We will have it on file with the committee. 
Mr. Garcuet. Article 34. 
(The information above referred to is as follows :) 


Arr. 34. The licensee shall make available to the Secretary of the Interior, 
upon his request and further order of the Commission, a sum up to $250,000 for 
use by the Fish and Wildlife Service to carry out detailed studies of the extent 
and character of the fishery resource of the project areas and to devise means 
and measures for mitigating losses to that resource. 

Art. 35. The licensee shall construct, maintain and operate or shall arrange 
for the construction, maintenance and operation of such fish ladders, fish traps 
or other fish-handling facilities or fish-protective devices and provide fish-hatch- 
ery facilities for the purpose of conserving the fishery resources and comply 
with such reasonable modifications of the project structures and operation in 
the interest of fish life as may be prescribed hereafter by the Commission upon 
its own motion or upon the recommendations of the Secretary of the Interior 
and the conservation agencies of the States of Idaho and Oregon. 

Arr. 36. The licensee shall negotiate with the Fish and Game Commission of 
the State of Oregon and Department of Fish and Game of the State of Idaho 
with respect to the amount the licensee shall pay each year to defray a reason- 
able portion of the operation and maintenance cost of fishery facilities to be 
provided under the license. Should the licensee and the State agencies fail to 
agree on the amount to be paid by the licensee for such purpose, the Commission 
reserves the right to determine the amount of this annual payment after notice 
and opportunity for hearing. 

ArT. 37. The licensee shall negotiate with the Game Commission of the State 
of Oregon and the Department of Fish and Game of the State of Idaho with 
respect to the acquisition by the licensee for the State agencies of island and 
marsh areas along the Snake River for development as substitutes for water- 
fowl nesting areas to be lost by reservoir inundation. 

Should the licensee and the State agencies fail to agree on the acquisition of 
such lands, the Commission reserves the right to make a final determination in 
this matter after notice and opportunity for hearing. 


UNITED STATES OF AMERICA 


FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole, and Arthur Kline 


IN THE MATTER OF IDAHO PoweER Co., Progect No. 1971 
ORDER PRESCRIBING FisH FACILITIES 


(Issued February 12, 1958) 


The Idaho Power Co. (licensee), as the result of consultation and coopera- 
tion with the United States Fish and Wildlife Service, the Idaho Department of 
Fish and Game and the Fish and Game Commissions of the State of Oregon, 
has submitted general plans showing the functional design of fish facilities for 
the Brownlee and Oxbow developments pursuant to article 35 of the license for 
project No. 1971. 

The Secretary of the Interior and the aforesaid Fish and Game agencies of the 
States of Idaho and Oregon have advised the Commission that they concur in the 
plans submitted by the licensee, subject to such further reasonable modification 
of fish facilities as the Commission may hereafter prescribe upon their respective 
recommendations and provided that additional fish facilities may be prescribed 
pursuant to article 35 of the license. 

The general plans submitted by the licensee show the functional design of a 
forebay net barrier with fish skimming and trapping devices at Brownlee dam 
for downstream migrants; upstream facilities at the Oxbow powerhouse and 
spillway; and facilities for transfer of anadromous fish runs from the Wild- 
horse River which will flow into the Oxbow pool. The facilities for transfer of 
fish from the Wildhorse River have been installed. 
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The Commission finds: 


It is consistent with the public interest that fish facilities be prescribed for the 
Brownlee and Oxbow developments of project No. 1971, pursuant to article 35 
of the license, as hereinafter provided. 


The Commission orders: 


(A) The licensee for project No. 1971 shall construct, operate, and maintain 
the following fish facilities subject to such reasonable modifications as the Com- 
mission may hereafter prescribe upon recommendation of the Secretary of the 


Interior, the Idaho Department of Fish and Game, and the Oregon Fish and 
Game Commissions : 


(i) Forebay net barrier with fish skimming and trapping devices upstream 
from the Brownlee dam, generally as shown on drawings Nos. CV-—83-023, 
CV-83-024, CV-—83-021, and CV-83-022, together with suitable means of 
transporting downstream migrating fish from the traps of the facility for 
release below the lowermost dam when constructed or under construction 
pursuant to this license. 

(ii) Upstream migrant facilities at the Oxbow powerhouse and spillway, 
generally as shown on drawings Nos. DC-83-011, DC-—83—017, DC-—S83—025, 
and DC—83-—201, together with suitable means for transporting upstream 
migrating fish from the traps of the facility for release above the Brownlee 
dam. 

(iii) Facilities for transfer of anadromous fish runs from Wildhorse 
River, including fish trapping facilities, generally as shown on drawing No. 
14559, sheets 1, 2, and 3. 


(B) The Licensee shall proceed immediately with the construction of the 
facilities prescribed in subparagraph (i) of paragraph (A) of this order and 
shall not commence filling the Brownlee reservoir until authorized to do so by 
further order of the Commission. 

(C) Nothing herein shall be construed as full compliance with the provisions 
of article 35 of the license for project No. 1971. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this order. 

By the Commission. 


JOSEPH H. GuTripr, Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 8, 1956. 
Hon. JEROME K. KUYKENDALL, 
Chairman, Federal Power Commission, 
Washington, D.C. 


My Dear Mr. KUYKENDALL: This letter contains preliminary recommenda- 
tions of this Department for the construction of fish conservation facilities at 
projects Nos. 1971 (Oxbow), 2132 (Hells Canyon), and 2133 (Brownlee) on the 
Snake River, Oregon-Idaho. These recommendations are made in implementa- 
tion of article 35 of the license for these projects, issued by the Commission on 
August 4, 1955. 

A significant run of salmon and steelhead utilizes the spawning and rearing 
area above the Brownlee site. To deprive the region and the Nation of the 
benefits accruing from the continued availability of this area for spawning and 
rearing would constitute an unnecessary sacrifice of an important portion of one 
of the principal resources of the Columbia River Basin, not sound, comprehen- 
sive development of the basin. Therefore, it is the recommendation of this De- 
partment that facilities be installed to permit the continued utilization of this 
upstream area for spawning and rearing, and the licensee be directed by the 
Commission to design, construct, and operate these facilities in accordance with 
standards acceptable to the Fish and Wildlife Service of this Department, the 
Idaho Fish and Game Department, the Oregon Fish Commission, and the Oregon 
Game Commission. Each of these State agencies, as well as the Fish and Wild- 
life Service, has a direct interest in the conservation of the fishery resources 
affected by these projects. 
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Upstream passage facilitigs are required for the collection of unstream migrat- 
ing fish at a point below that dam which constitutes the farthest downstream 
block at any given time. These facilities will involve (1) a rack or weir or 
other suitable device in the river by which the upstream migrating fish would be 
directed to a point where they can be brought under physical control in a suitable 
collecting pool or chamber, (2) devices for the transfer of these upstream migrat- 
ing fish from such pool or chamber into specially designed trucks in which the 
fish can be conveyed to the point of release in the forebay of Brownlee Dam, and 
(5) the trucks themselves. As necessary appurtenances for these upstream 
facilities there will be required, among other items, satisfactory access roads 
connecting existing highways with the point of collection of the upstream migrat- 
ing fish and with the point of their return to the river, service buildings, auxiliary 
equipment, and the like. 

In view of the sequence of construction being followed by the licensee, collec- 
tion facilities for upstream migrants will need be installed at the Brownlee and 
Oxbow structures to serve only on a temporary basis while each of these struc- 
tures constitutes the lowermost block to fish passage. Below the Hells Canyon 
Dam the necessity for permanent rather than temporary facilities will depend 
upon the action of the Commission on the application for license for project No. 
2173. In the event a license for project No. 2173 is issued, the collection facilities 
for upstream migrants will necessarily have to be placed, again, at whichever is 
the lowermost dam forming a block at any given time. We anticipate recom- 
mending, in case the license for project No. 2173 is issued, that permanent facili- 
ties for upstream migrants be constructed below the Mountain Sheep Dam. In 
any event, the Snake River from the point of confluence of the Imnaha River to 
the Brownlee site constitutes a unit for purposes of anadromous fish conserva- 
tion and, therefore, facilities for the collection and transportation of upstream 
migrants must be provided at the lowermost point above the mouth of the 
Imnaha River where construction work blocks the river at any particular time. 

Temporary facilities for the collection of upstream migrants at the outlet of 
the diversion tunnel at Brownlee have already been provided by the licensee in 
accordance with the recommendations of and in cooperation with the Fish and 
Wildlife Service. These collection facilities for upstream migrants are expected 
to be satisfactory for that purpose so long as water is diverted through the tun- 
nel. Other upstream facilities, as outlined above, will need to be provided in 
time to be ready for full operation when the diversion of the Snake River through 
the tunnel at Brownlee Dam ceases. 

For the collection and passage of downstream migrants, the Department rec- 
ommends the installation of a so-called skimmer system at Brownlee Dam. The 
skimmer system should be of the type referred to in exhibit 105 which has been 
received in evidence in the proceedings on the application for license in project 
No. 2173 and as discussed in the testimony given in that proceeding on September 
27, 1956, by Mr. S. J. Hutchinson of the Fish and Wildlife Service: “In the 
opinion of this Department, there is sufficient probability of success to warrant 
the inclusion of the skimmer system as the collection facility for downstream 
migrants. It is, therefore, recommended that the Commission prescribe that the 
licensee construct, operate, and maintain the facilities necessary to carry out the 
skimmer principle for the collection of downstream migrants at the Brownlee 
Dam.” 

The skimmer system is based upon the principle that downstream-migrating 
fish are reluctant to enter waters of a substantial depth. The functional opera- 
tion of such a system, therefore, invokes (1) provision for drawing water for 
turbine intakes from the lower levels of a deep reservoir to take advantage of 
the fact that fish will not enter water at such levels, and (2) the use of the 
facility to attract and collect fish at the water surface (i. e., the skimmer facility 
itself), which facility must be designed so as to function satisfactorily at the 
water surface regardless of fluctuations in the reservoir level, and which may or 
may not include an electrical guiding array, depending on the outcome of experi- 
ments now in progress. The first factor mentioned is provided either by place- 
ment of the turbine intake themselves at considerable depths (at least 120 feet) 
below the lowermost level of the forebay or by the placement of a so-called cur- 
tain wall in front of higher turbine intakes so that water for the turbines will be 
drawn from a lower level than that to which the fish will descend. The fish 
would be collected from a flow of water passing through the skimmer facility. 
After collection, they would be transported by truck past the lowermost dam 
constituting a block in the river at any particular time and released. The per- 
manent downstream passage facilities involving this skimmer system must be 
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completed and ready for operation prior to the intpoundment of water behind 
Brownlee Dam. 


While principles of design, construction, and operation of fish passage facil- 
ities should be developed by the licensee in collaboration with the Fish and Wild- 
life Service and the State conservation agencies, the licensee should be given 
responsibility by the Commission for the engineering design of these facilities, 
based on functional criteria to be developed cooperatively with the Fish and 
Wildlife Service and the State conservation agencies. The Fish and Wildlife 
Service, in cooperation with the States, is prepared to undertake an energetic 
program looking toward development of these criteria at the earliest possible date. 
This Department will, of course, cooperate closely with the licensee and the 
State agencies to the end that mutual agreement may be reached on specific 
plans and license provisions which can then be submitted to the Commission 
for approval. 

The recommendations in this letter, in partial implementation of article 35 of 
the license for projects Nos, 1971, 2132, and 2133, are necessarily confined at 
this time to advice concerning the general scope and type of requisite fish passage 
facilities in order that the licensee may institute necessary steps toward design 
and construction of these facilities at the earliest possible time. As progess is 
made on studies, under article 34 of the license, it is anticipated that additional 


designs and plans for the protection of the Fish and Wildlife affected by these 
projects will be developed. We will, of course, advise the Commission as rapidly 
as feasible of the need for such additional facilities as may be indicated in 
further implementation of article 35. 

Sincerely yours, 


Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


The Cuarrman. All right, now, that is all in the license? 

Mr. Gatcuetn. Yes, sir. 

The Cuarrman. And that is the condition imposed. 

Mr.GaTcHELL. Yes, sir. 

The Cruatrman. But the testimony here this morning was that the 
dam, by the company’s own estimates, is now 80 percent complete, and 
nothing has been done whatsoever to carry out the mandate of the 
Power Commision’s provisions in the license. 

Mr. Gatcnett. Now, what I read to you was from the Commis- 
sion’s order of August 1955. 

On February 12, 1958, the Commission issued an order, and if I 

may, I will just put it in the transcript at this place and have it 
copied. I will just refer to one paragraph of that order. 


(The order follows :) 
UNITED STATES OF AMERICA 


FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole, and Arthur Kline 


IN THE MATTER OF IDAHO POWER Co. 
Project No. 1971 
ORDER PRESORIBING FisH FACILITIES 
(Issued February 12, 1958) 


The Idaho Power Co. (licensee), as the result of consultation and coopera- 
tion with the United States Fish and Wildlife Service, the Idaho Department 
of Fish and Game and the Fish and Game Commissions of the State of Oregon, 
has submitted general plans showing the functional design of fish facilities for 
the Brownlee and Oxbow developments pursuant to article 35 of the license for 
project No. 1971. 

The Secretary of the Interior and the aforesaid Fish and Game agencies of the 
States of Idaho and Oregon have advised the Commission that they concur in the 











FISH AND WILDLIFE LEGISLATION 203 


plans submitted by the licensee, subject to such further reasonable modification 
of fish facilities as the Commission may hereafter prescribe upon their respec- 


tive recommendations and provided that additional fish facilities may be pre- 
scribed pursuant to article 35 of the license. 


The general plans submitted by the licensee show the functional design of a 
forebay net barrier with fish skimming and trapping devices at Brownlee Dam 
for downstream migrants; upstream facilities at the Oxbow powerhouse and 
spillway ; and facilities for transfer of anadromous fish runs from the Wildhorse 
River which will flow into the Oxbow pool. The facilities for transfer of fish 
from the Wildhorse River have been installed. 

The Commission finds: 

It is consistent with the public interest that fish facilities be prescribed for 
the Brownlee and Oxbow developments of project No. 1971, pursuant to article 
35 of the license, as hereinafter provided. 

The Commission orders : 

(A) The licensee for project No. 1971 shall construct, operate, and maintain 
the following fish facilities subject to such reasonable modifications as the Com- 
mission may hereafter prescribe upon recommendation of the Secretary of the 
Interior, the Idaho Department of Fish and Game, and the Oregon Fish and 
Game Commissions : 

(i) Forebay net barrier with fish skimming and trapping devices upstream 
from the Brownlee Dam, generally as shown on drawings Nos. CV—83—023, CV-— 
83-024, CV-83-021, and CV-—S83-022, together with suitable means of transport- 
ing downstream migrating fish from the traps of the facility for release below 
the lowermost dam when constructed or under construction pursuant to this 
license. 

(ii) Upstream migrant facilities at the Oxbow powerhouse and spillway, gen- 
erally as shown on drawings Nos. DC-83-011, DC—83-017, DC-—83-025, and DC- 
83-201, together with suitable means for transporting upstream migrating fish 
from the traps of the facility for release above the Brownlee dam. 

(iii) Facilities for transfer of anadromous fish runs from Wildhorse River, 
ine luding: fish trapping facilities, generally as shown on drawing No. 14559, 
sheets 1, 2, and 3. 

(B) The licensee shall proceed immediately with the construction of the facili- 
ties prescribed in subparagraph (i) of paragraph (A) of this order and shall 
not commence filling the Brownlee reservoir until authorized to do so by fur- 
ther order of the Commission. 

(C) Nothing herein shall be construed as full compliance with the provisions 
of article 35 of the license for project No. 1971. 

(D) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this order. 

By the Commission. 

JosepH H. Gurrine, Secretary. 


The Cuairman. Now, that is the crux of this thing, whether they 
can fill this reservoir, and it costs them money if they ‘do not fill it, so 
they are under a very great economic impulse there to comply with 
the Fishery requirements before they can fill. 

Mr. Gorcnett. We wrote to the State Commission, State agencies 
in both Idaho and Oregon, and if I may, I would like to put in the ree- 
ord the letter of Januar y 17, 1958, from Ross Leonard, of the Depart- 
ment of Fish and Game of the State of Idaho; 

A letter from Mr. P. W. Schneider, Director of the Oregon State 
Game Commission, dated January 22, 1958 ; 

A letter from Mr. George Y. Harry, Jr., Acting State Fisheries Di- 
rector, Fish Commission ‘of Or egon, dated January 93, 1958, and a 
letter from Fred G. Aandahl, Acting Secretary of the Interior, dated 
February 5, 1958, dealing with the very matter of what they shall put 
in before they shall start filling the reservoir at Brownlee. 
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(The letters follow :) 
STATE OF IDAHO, 
DEPARTMENT OF FISH AND GAME, 
January 17, 1958. 


FEDERAL POWER COMMISSION, 
Washington, D.C. 

GENTLEMEN: Reference is made to your letter of December 24, 1957, relative 
to project No. 1971 and plans for fish facilities for the Brownlee and Oxbow de- 
velopments. 

These plans, as submitted by Idaho Power Co., are in general argeement with 
our recommendations to the company for handling the fish. It is mutually un- 
derstood, however, between the agencies and the company that the model studies 
now in progress at Washington State College, Pullman, on the forebay barrier 
might indicate the need for changes in design and/or location of the barrier and, 
further, that during the development of detailed engineering plans for the arti- 
ficial outlets, forebay barrier, fish lock cylinder, pump and transportation equip- 
ment, all of which are being recommended for facilitating passage of downstream 
migrant fish at Brownlee Dam, we are reserving the right to make recommenda- 
tions which will improve the function of these facilities. 

With these reservations, then, general approval is given to the plans as sub- 
mitted by the Power Company, as follows: Nos, CV—83-021, 022, 023, and 024; 
DC-83-011, 017, 201, and 025 (which replaces 022). 

The facilities for trapping the runs from Wildhorse River have been installed 
and are in operation at the present time. The plans for these facilities Nos. 
D-14559 (3 sheets) are also approved. 

Yours very truly, 
Ross LEonAkD, Director. 


STATE OF OREGON, 
OREGON STATE GAME COMMISSION, 
Portland, January 22, 1958. 
Re project No. 1971—Idaho Power Co. 


FEDERAL PoweR COMMISSION, 
Washington, D.C. 

GENTLEMEN: Our letter of December 30, 1957, was not an answer to yours 
of December 24, 1957, which transmitted copies of a number of drawings and 
other documents sent to you by the Idaho Power Co. 

A model for the downstream net barrier in the Brownlee forebay constructed 
for the Idaho Power Co. has just been completed and testing is now under way 
on it. This work is resulting in a number of changes to drawings pertinent to 
that phase of the project. We have also received from the company a changed 
drawing to replace that numbered DC-—83—022. 

We approve the general ideas expressed in the drawings, but must be able to 
suggest changes or agree to those suggested by others. This we could not do if 
final approval were given to these drawings, some of which are already obso- 
lete. On the basis that mutually acceptable changes for improvement can be 
made, we are in accord with Brownlee drawings CV 83-023, CV 83-024, CV 
83-021 (which negates artificial outlet details on CV 83-024), CV 83-022, and 
Oxbow drawings DC 83-011, DC 83-017, DC 83-025 (which supersedes CD 
83-022), and DC 83-201. The Wildhorse River facilities shown in drawing 
D-14559 (3 sheets) are constructed, and subject to minor changes that may 
become necessary, we approve them. 

We appreciate the imminence of completion of Brownlee construction, and 
the fact that fish facilities must be ready at that time. It is hoped this can 
be accomplished without delaying construction. Yet it is mandatory that the 
fishery protective elements be integrated in the installation as construction 
schedules proceed. 

Yours very truly, 


P. W. Scuneier, Director. 
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STATE OF OREGON, 
Fish COMMISSION OF OREGON, 


Portland, January 28, 1958. 
FEDERAL POWER COMMISSION, 


Washington, D.C. 

GENTLEMEN: Reference is made to your letter of December 24, 1957. As re- 
quested we herein comment on the specified plans for fish facilities at Idaho 
Power Co.’s project No. 1971 which accompanied your letter. Our approval is 
qualified by certain revisions which have been made to these plans. 

The general plan for collection of downstream migrant fish in the Brownlee 
forebay as illustrated by drawings CV 83-023, CV 83-024, CV 83-021, and CV 
83-022 is approved. However we reserve the privilege to make recommenda- 
tions concerning details of these plans that have not yet been reselived. Fur- 
ther we wish to inform the Commission that present plans for downstream 
migrant collection with the floating barrier rests with the outcome of the scale 
model at Pullman, Wash. 

We agreed to the general schemes for both temporary and permanent trap- 
ping of upstream migrant fish at Oxbow Dam but we must refrain from ¢com- 
plete approval of plans DC 83-011, DC 83-017, DC 83-022, and DC 83-201 for 
the reason that minor changes have resulted since the receipt of these drawings. 

We also approve the Wildhorse River fish trapping facilities as illustrated 
in plan D-14559, sheets 1-3. 

We reserve the privilege of reviewing and commenting on further qualifica- 
tions on these drawings which may be made by any of the fisheries agencies. 


This office is fully cognizant of the time schedule for filling the Brownlee 
reservoir. 


Sincerely yours, 


Greorce Y. Harry, Jr., 
Acting State Fisheries Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., February 5, 1958. 
Hon, JEROME K. KUYKENDALL, 


Chairman, Federal Power Commission, 
Washington, D. C. 

Dear Mk. KUYKENDALL: The Commission’s letter of December 24, 1957 (your 
reference project No. 1971, Idaho Power Co.), referred to plans for fish facilities 
for the Brownlee and Oxbow developments enclosed with a letter of Decem- 
ber 13, 1957, to the Commission from the Idaho Power Co., and requested our 
advice as to whether the plans as submitted are in accordance with this De- 
partment’s recommendations for the handling of fish at the Brownlee and Oxbow 
developments. 

This Department’s recommendations for the handling of anadromous fish at 
these developments were set out in our letters to the Commission dated No- 
vember 8, 1956, July 1, 1957, and December 9, 1957. 

The designs of the passage facilities as presented in the drawings accom- 
panying the licensee’s letter of December 13 are, in general, consistent with 
our recommendations. Operation of the model of the net barrier for Brownlee 
Dam at the Hydraulic Laboratory at Pullman, Wash., on January 14 revealed 
that there were several features that would require modification. Additional 
model studies are underway to evolve design changes, and it is anticipated that 
mutually acceptable revisions can be effected. With this understanding, we 
believe it now appropriate for the Commission to implement articles 35 and 
36 of the license by specifying installation of the facilities of the general nature 
exhibited in the drawings. 

The cost of operating and maintaining these facilities, together with the cost 
of providing necessary ancillary services, such as the transportation of mi- 
grants, are, in our view, properly assignable wholly to the licensee, since these 
facilities and services are required solely by reason of the project under license. 
For similar reasons, the operation and maintenance of the facilities should be 
performed by the licensee’s personnel, 
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We have in this letter refrained from commenting upon the observations 
made by the licensee in its December 13 letter relative to cost estimates and 
fishery values, since the basic issue of the inclusion of fish protective facilities 
was resolved by the Commission in its Opinion No. 288 and the accompanying 
order issuing the license for these projects. 

Sincerely yours, 
Frep G. AANDAHL, 
Secretary of the Interior. 

The Cuarrman. Now, let me ask this for the record. Are the con- 
ditions in the license somewhat general, that they should do certain 
things? 

Mr. GArcriett. Yes, sir. 

The Cuarrman. Now, that must be implemented by a plan. 

Mr. Gatcnetit. Which the Federal Power Commission must first 
approve before they can fill. 

The Cuarrman. Has that plan reached the Federal Power Com- 
mission ? 

Mr. Gatcueiy. Yes, sir, the order of February 12, 1958, gives the 
facilities that are to be constructed and the manner in which they are 
to be constructed, forebay net barrier with fish skimming and trap- 
ping devices upstream from the Brownlee Dam. 

It is generally shown on several drawings which are specifically 
approved by the Commission, together with suitable means for trans- 
porting downstream migrating fishes from the traps of the facility 
for release below the lowermost dam under construction pursuant to 
this license. 

Now, those, Mr. Chairman, are specific designs for specific facilities 
that have been presented to these State agencies and to the Depart 
ment of the Interior. 

The Cuarrman. All right. 

That is what is known generally as the skimmer method ? 

Mr. Garcuett. Well, the skimmer method is a part of it. They 
have trapping devices in there. The skimmer method is the essential 
part for getting it downstream, the fingerlings downstream past the 
dam. 

Then, they also have these devices for getting the fish going up- 
stream to take them on up, so that they may there spawn above 
the dam. 

The Cuatrman. But the Power Commission now, under the broad 
directive of their original license to the Idaho Power Co. have now 
suggested that they bring i in their plan, and the plan that has been 
brought i in is the so-called skimmer plan. 

Mr. Garcuerr. That is the first one I referred to; yes, sir. 

Now, the second plan is the upstream migrant facilities at the 
Oxbow powerhouse and spillway generally as shown on drawings, 
together with suitable means for eenanaane upstream migrating 
fish from the traps of the facility for release above the Brownlee Dam. 

The Carman. When was that order ineued? 

Mr. Gatcuetn. February 12, 1958. They still have not filled the 
Brownlee Reservoir and can’t do so until a further order of the 
Commission. 

The CHarrman. That was after this bill was introduced ? 

Mr. GarcuetL.. We had been working on that for some time and the 
only reason we were held up in it was we had not gotten reports from 
the State agencies and from the Department of Interior. 
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The Carman. Here is the testimony of the Director of Fisheries 
of Oregon. He says for high dams, and I quote: 


* * * where reservoir fluctuations will vary as much as hundreds of feet— 
which I presume would be these dams— 


the fish passage problems have not been solved, and there is grave doubt in the 
minds of most experts on the subject that they can be successfully solved. At 
two high dams, devices known as skimmers are now ready for testing. 

I presume he is talking about this situation. 

Mr. Garcnenn. I presume he is; yes, sir. 

The CuairMAN (reading) : 

These are designed to divert the fingerlings into safe passage around the 
structure on their way to the ocean. Advocates of the high dams are much more 
optimistic about the success of these yet untested contraptions than are fishery 
biologists. 

What have you to say to that—this is from the Director of the 
Oregon State Fisher les. 

Mr. Garcuen. I will now read to you from the letter from Mr. 
George Y. Harry, Jr., acting State fisher ies director, dated January 

23, 1958, to the Federal Power Commission: 

* * * The general plan for collection of downstream migrant fish in the Brown- 
lee forebay as illustrated by drawings CV 83-023, CV 83-024, CV 83-02i and CV 
83-022 is approved. However we reserve the privilege to make recommendations 
concerning details of these plans that have not yet been resolved. Further we 
wish to inform the Commission that present plans for downstream migrant 
collection with the floating barrier rests with the outcome of the scale model 
at Pullman, Wash. 

We agreed to the general schemes for both temporary and permanent trapping 
of upstream migrant fish at Oxbow Dam but we must refrain from complete ap- 
proval of plans DC 83-011, DC 83-017, DC 83-022, and DC 83-201 for the reason 
that minor changes have resulted since the receipt of these drawings. 

We also approve the Wildhorse River fish trapping facilities as illustrated in 
plan D-14559, sheets 1 to 3. 

The Cuatrman. There seems to be a slight difference of opinion be- 
tween the now director of fisheries and the acting director. 

Mr. Gatrcuety. Yes, sir. We can only act, though, Mr. Chairman, 
upon those letters which we get, and when they approve something, 
we take it that they know what they are doing, because we have worked 
with them and required the company to spend substantial sums already 
in these experiments. 

The CHarrman. Would you put in the record how much the com- 
pany has spent up to date on fish handling facilities ? 

Mr. GarcueL. I will be glad to. I don’t have it handy here. 

The CuatrMan. Limiting it to fish. 

Mr. GaTCcHELL. Limiting it to strictly fish-handling facilities, but 
they have also spent something for the wildfowl they must protect 
along the banks where the nesting places are being disturbed, and we 
agree with the State people and ‘with the Fish and Wildlife Service 
that that should be done. 

The estimated cost for the Brownlee, Oxbow, and Hells Canyon 
project of fish facilities, just fish, the estimated cost was 9,550,000, of 
which 314 million would be spent for the barrier alone at the Oxbow 
project, that being the upper project—Brownlee, I beg pardon. 

The CuHarrmMan. Oxbow is below ? 

Mr. Garcuetn. Yes, that is for the barrier at the Brownlee Dam, 

Now, I think that covers the Hells Canyon. 


24349—58——15 
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We have tried to do in that, Mr. Chairman, everything that could 
be done to protect the fish facilities, the migratory fish in that section, 
both upstream and downstream, and I suggest to you that the letters 
which we are giving to the committee demonstrate that at the time the 
Commission acted, it had the approval of the State agencies, the ones 
that are as much interested in this as anybody else. 

The Crarrman. I can understand the approval of the Idaho State 
Agency. 

Mr. Gatcuetu. This is the Oregon State Agency. Also the De- 
partment of Interior. 

I might say, Mr. Chairman, that the Commission has invariably—— 

The Cuarmman. I do not desire to belabor this, but perhaps you 
should ask the Commissioner of Fisheries of Oregon about this, as he 
testified this morning, and there seems to be a difference of opinion. 

Mr. Gatcnetyi. Well, I will be glad to. 

The Cuatrman. You heard his testimony ? 

Mr. Gatcue... I did, I sat here and was amazed to hear it in view 
of the letter we have. 

We also ask these State people, whenever there is a project where a 
fish problem might be up in the remotest way, we send a letter to those 
State agencies so that they may comment either to us directly or to the 
Department of the Interior. 

If they want to do it that way, that is all right with us, and if I 
might, I would like—— 

The Cuairman. The point I make is I do think the Federal Power 
Commission, before they approve, as you say, the filling of the reser- 
voir, which is the final thing that must be necessary before the dam 
starts to operate, that they ask the Commissioner of Oregon Fish- 
eries what he thinks about the fish protection involved. 

Mr. Gatcnett. I want to call attention to this. 

As I stated when I referred to the Commission’s order of February 
12 of this year, we require them to get our approval before filing, and 
we have asked both the State agencies and the Department of Interior 
Fish and Wildlife Service to let us know further on this matter, and 
we have been asked by the Department of Interior to delay, if they 
might delay their report for another additional week. 

We still expect to hear further from all of these agencies, and I 
would think in view of the testimony this morning that they would 
have to tell us what they have to say at this time. 

The Cuatrman. I understand there is nothing there yet, there is 
nothing to tell you about. 

Mr. Gatrcuet.. Oh, yes, they have to tell us 

The Cuatrman. Let me ask you this and get it clear: Do you have 
a man out there on the ground ? 

Mr. Gatcuett. We don’t have enough men to do that. We send a 
man out periodically to make a regular inspection as we do at all of 
the projects under construction. 

The Cuatrman. How periodically? 

Mr. GaTcHELL. At least once a month. 

The Cuarrman. And he makes a report? 

Mr. GaTcHELL. Yes, sir. 

The Cuatrman. And the rest of the information you get by asking 
the company questions, and they send you their answers ? 
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Mr. Gatcue.t. Well, yes. But we also get reports from the com- 
panies—from this company on this project. We get those regularly, 
too, and we have been right from the very beginning. 

The Cuatrman. Is the project 80 percent complete ? 

Mr. GatcHELL. It is expected that they can start filling in the latter 
part of this spring, or early summer. That is, the dam has reached 
the stage where they can start filling the reservoir, and it is for that 
reason that the Commission has in its order the requirements that they 
may not start filling until the Commission issues a further order, and 
the Commission now has requests to the State agencies and the Secre- 
tary of Interior for further comments and views as to the relationship 
of reservoir filling, and the construction of the fish facilities. 

The Cuatrman. The company has issued statement after statement 
about how far they are along, and, of course, there is an obvious rea- 
son for that, because the further they are along the better case they 
have not to push it back, so I think if you discounted the 80 percent, 
you might be correct. 

Mr. Garcuet, I think there is a little misapprehension. They 
don’t need to be 100 percent completed to start filling. They can start 
filling when they get the reservoir in condition so they can pass the 
water proposal. 

The Cuatrman. I imagine they would like to start filling before this 
Congress adjourned, and heave a sigh of relief, probably. 

Mr. GatcHeLy. We don’t represent the Idaho Power Co. We really 
have stepped on those people, because we want them to do what is 
right. 

Ron, if I might also give to the committee the Commission’s Opin- 
ion No. 307, which was issued on January 20 of this year, that is in 
project No. 2173, Pacific Northwest Power Co., the Mountain Sheep 
and Pleasant Valley developments, for which the Commission denied a 
license. 

The Cuatrman. Opinion 307 will be placed in the record. 

(The document referred to follows :) 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 
Opinion No. 307 
IN THE MATTER OF 
Pactric NORTHWEST POWER Oo. 
Project No. 2173 
OPINION AND ORDER DENYING APPLICATION FOR LICENSE 
Issued January 20, 1958 
APPEARANCES 


For Pacific Northwest Power Company : 
Allen A. Smith. 
Hugh Smith. 
For National Farmers Union, the Montana Farmers Union, Oregon Farmers 
Union, and Idaho State Federation of Labor: 
Angus McDonald. 
For the State of Oregon: 
Robert Y. Thorton, attorney general. 
Arthur G. Higgs, assistant attorney general. 
Norman A. Stoll, special assistant attorney general. 
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For National Hells Canyon Association and Northwest Public Power Associa- 
tion : 

C. Girard Davidson. 
Lyle R. Wolff. 
Joseph H. Sharlitt. 
Mrs. Evelyn H. Cooper. 
Lucien Hilmer. 

For Idaho Fish and Game Department : 

Graydon W. Smith, attorney general. 

T. J. Jones, II], assistant attorney general. 

For the Staff of the Federal Power Commission : 

John C. Mason, deputy general counsel. 
Joseph B. Hobbs, attorney. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
Frederick Stueck, William R. Connole and Arthur Kline. 

There is before us upon exceptions to the presiding examiner’s decision an 
application for a license filed under section 4 (e) of the Federal Power Act * by 
Pacific Northwest Power Co. of Portland. Oreg., for the construction, operation 
and maintenance of a hydroelectric project, composed of the Mountain Sheep 
and Pleasant Valley development, on the Snake River between Idaho and Oregon. 
The presiding examiner would grant a license to Pacific Northwest. Because, 
as will appear below, in our judgment the proposed Mountain Sheep-Pleasant 
Valley project is not “best adapted” to a comprehensive plan for developing the 
river within the meaning of section 10 (a) of the act, we are unable to grant 
a license as requested for the construction, operation and maintenance of that 
project. 

The application for license was filed on September 7, 1955. The Commission 
permitted intervention by the National Hells Canyon Association, Inc., North- 
west Public Power Association, Montana Farmers Union, National Farmers 
Union, Idaho State Federation of Labor, the Oregon Farmers Union. the State of 
Oregon acting through its Game Commission and Fish Commission, and the State 
of Idaho through its Fish and Game Commission stating that it was desirable to 
allow interveners to present facts and law from which the nature and validity 
of their alleged rights and interests might be determined. Hearings were held 
in Pendleton, Oreg.; Lewiston, Idaho: and in Washington, D. C., concluding on 
December 19, 1956. At the hearings Pacific Northwest moved that the various 
petitions to intervene be dismissed on a number of grounds including lack of 
interest in the proceeding. 

On March 8, 1957, Hells Canyon Association filed a petition to reopen the 
record and to continue the proceeding in order to incorporate, among other things, 
the results of a study now under way by the United States Army Corps of En- 
gineers further reviewing plans for development of the Columbia River Basin, in- 
cluding the stretch of the Snake River involved here. This motion was denied 
by the Commission on March 28, 1957, and the presiding examiner’s decision was 
issued on July 23, 1957. 

In his decision the presiding examiner discussed the features of the applicant’s 
proposed project and the benefits expected to flow therefrom and compared 
the proposed project with the alternative Nez Perce project. Although he 
concluded that the Nez Perce project would be an excellent development and 
was superior with respect to flood control, he found that the Mountain Sheep- 
Pleasant Valley project was best adapted to a comprehensive plan for improving 
and developing the middle reach of the Snake River. In addition, he concluded 
that development of this reach of the Snake should not be undertaken by the 
United States itself. With respect to the interveners he found that the North- 
west Public Power Association and the Hells Canyon Association were qualified 
to participate in the proceeding but that the farm and labor groups were not. 

Exceptions were filed to the decision by Pacific Northwest, jointly by Hells 
Canyon Association and Public Power Association, by the State of Oregon, by 
the State of Idaho and by the Staff of this Commission. At the time exceptions 
were filed Hells Canyon Association and Public Power Association, and the 
State of Oregon by motion, requested delay in our decision pending further 
study by the Corps of Engineers and the Oregon Water Resources Board. 

The applicant, Pacific Northwest, is an Oregon corporation whose 2,000 shares 
of common stock outstanding are owned equally by The Montana Power Co.., 
Washington Water Power Co., Portland General Electric Co., and Pacific Power 


116 U. S. C. 791a-825r. 
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& Light Co. The board of directors of Pacific Northwest is made up of 2 
officials of each of these 4 companies, which are operating utilities doing an 
electric-power business in the northwest part of the United States. Portland 
General Electric serves an area in Oregon, including the cities of Salem and 
Portland; Montana Power serves an area almost wholly confined to the State 
of Montana; Washington Water Power serves customers in northern Idaho and 
the northeastern portion of the State of Washington; Pacific Power & Light 
serves areas in Oregon, Wyoming, Washington, northern Idaho, and western 
Montana. 

The Snake River is the largest tributary of the Columbia River. The 
Columbia River Basin is described by the United States Army Corps of Engineers 
(H. Doe. No. 531, Sist Cong., 2d sess.) as the largest present producer and the 
largest potential source of hydroelectric power on this continent, as the primary 
salmon-producing stream in the United States and as carrying active barge 
navigation over 300 miles inland. 

At river mile 324 the Columbia is joined by the Snake which is 1073 miles 
in length. Arising in Wyoming, the Snake flows west across Idaho to the 
Oregon border, north along the border through a broad, flat valley and through 
Helis Canyon in a mountainous area and eventually west to enter the Columbia 
near Pasco, Wash. Between Hells Canyon and its confluence with the Columbia, 
the Snake is joined by the Imnaha, Salmon, Grande Ronde, and Clearwater 
Rivers in that order. The Commission has found that “The Snake River from 
its junction with the Columbia River up to the mouth of Henry’s Fork is a navi- 
gable water of the United States.” Jdaho Power Company, 14 F. P. C. ~----- ‘ 
Op. No. 283, project No. 1971, August 4, 1955. Henry’s Fork is approximately 
at river mile 868 above the mouth of the Snake River. 

The proposed Mountain Sheep dam would be located at river mile 192.8 about 
4.5 miles upstream from the confluence of the Salmon with the Snake and 1 mile 
upstream from the mouth of the Imnaha. It would be a gravity-type concrete 
diam 255 feet high to develop a head of 163 feet. The development would in- 
clude a pond with a normal pool elevation at 1113 feet above sea level and with 
usable pondage of about 46,000 acre-feet utilizing a drawdown of 30 feet, and 
a powerhouse having an installed generating capacity of 282,000 kilowatts 
initially and 376,000 kilowatts ultimately. 

The proposed Pleasant Valley dam would be constructed about 20 miles up- 
stream from the Mountain Sheep dam and in the upper limits of the Mountain 
Sheep pool. It would be an arch-type concrete dam 534 feet high and would 
develop a head of 377 feet. The reservoir with normal pool elevation at 1,490 
feet would extend upstream to the low Hells Canyon site (project No. 1971) and 
would have, with a drawdown of 104 feet, a usable storage capacity of 500,000 
acre-feet. The powerhouse would have an installed generating capacity of 
720,000 kilowatts initially and 864,000 kilowatts ultimately. 

The record shows that the proposed project would be integrated both hy- 
draulically and electrically with the Northwest Power Pool, which is an organi- 
zation made up of a number of electric power systems (including the four affil- 
iated companies) operating in Utah, Montana, Idaho, Oregon, Washington, and 
British Columbia. With the initial installation it has been estimated that the 
average at-site dependable capacity and the average at-site annual usable energy 
of the project would be 1,002,000 kilowatts and 5.31 billion kilowatt-hours, 
respectively; and that the average at-market dependable capacity and average 
at-market annual usable energy would be 923,844 kilowatts and 5.04 billion 
kilowatt-hours, respectively. The evidence shows that the two dams will be 
stable and will fully develop the head at their respective sites and that the 
capacity and energy that could be produced by the proposed project could be 
utilized in the Pacific Northwest area as soon as it could be made available. 

It is clear from the record that the proposed project would have engineering 
and economic feasibility under conventional financing methods whether actual 
cost would be approximately equal to the cost as estimated by applicant or by 
the Commission Staff. 
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Before a license may be issued under the Federal Power Act the project in- 
volved must be such as in the judgment of the Commission will be best adapted 
to a comprehensive plan of development of the water resources of the region.’ 

Whenever there is more than one possible project that in combination with 
others may develop the stretch of the river involved, we are authorized to grant 
a license only for the one which in our judgment will be “best adapted” to the 
purposes of section 10 (a). Cf. National Hells Canyon Association v. F. P. C., 
237 F.2d 777, 783, 784, (CADC), certiorari denied 353 U. 8S. 924. With respect to 
the comprehensive plan, it must be one that will permit development of all of the 
beneficial uses of the water resources that are reasonably necessary and desirable. 
Both of these, of course, involve matters which are not determinable on mathe- 
matical computations alone, but require us to consider the potentialities of the 
particular project on the river with which we are concerned. 

There is before us in this proceeding the report prepared by the Corps of En- 
gineers of the United States Army filed with the Congress in 1948, known as 
House Document 531, 81st Congress, 2d session, setting forth a broad plan for 
the development of the water resources of the area in the interest of flood con- 
trol, navigation, power, irrigation and related water uses. This plan, described 
in the record here as comprehensive in scope but flexible in outline, includes a 
system of levees and reservoirs to control the floods on the lower Columbia River 
to 800,000 cubic feet per second (c. f. s.) at The Dalles, which system of levees 
and reservoirs has been referred to as the main control plan. It involves con- 
struction or modification of a number of projects in the Columbia River system 
with particular attention to flood control. Additional projects were recom- 
mended in a more recent report, dated June 1, 1955, which appears as Senate 
Document No. 51, 84th Congress, Ist session. 

Since that time the Corps of Engineers has been asked to review the original 
report House Document 531, with respect to flood control, navigation, hydro- 
electric power and all related water uses. A résumé of its preliminary findings 
to date has been embodied in an information bulletin attached to a notice of 
publie hearing dated September 28, 1957. At the oral argument we were re- 
quested to take official notice of this document. As this document is preliminary 
in nature, and as we already have before us the previous reports supplemented 
my the testimony of a witness from the Corps of Engineers, we do not believe 
it in the public interest to take official notice of this preliminary report. How- 
ever, it would not appear that the report would alter in any material degree 
our findings or conclusions herein. 

In presenting studies of the comparative merits of the proposed Mountain 
Sheep-Pleasant Valley project the staff of this Commission developed two alter- 
native plans for the middle reach of the Snake River between the Hells Canyon 
project and the sites on the Lower Snake authorized for Federal development. 
These plans, designated “plan I” and “plan II,” would develop the same avail- 
able head and would be mutually exclusive. 

Plan I would consist of a large project, known as the Nez Perce project, 
located at river mile 186 about 2.5 miles downstream from the mouth of the 
Salmon River and a potential High Asotin project located downstream from 
Nez Perce at river mile 151. Plan II would comprise the proposed Mountain 
Sheep and Pleasant Valley developments on the Snake; a potential project known 
as the China Gardens project on the Snake below the mouth of the Salmon 
at river mile 176; a potential Low Asotin project still farther down on the Snake 
at river mile 151; and a large potential project on the Salmon River at river 
mile 3.7 known as the Lower Canyon project. 

Either plan would develop the head available between a point (river mile 
151) about 10 miles,upstream from Lewiston, Idaho, and the Hells Canyon site 
under license in project No. 1971 (river mile 248), amounting in all to 730 feet. 
The principal feature of plan I is the Nez Perce dam and reservoir, which, being 
located immediately below the mouth of the Salmon, would store the waters of 
both the Salmon and the Snake Rivers. Nez Perce would inundate the sites of 
the proposed Mountain Sheep and Pleasant Valley developments and like the 





2 Section 10. All licenses issued under this part shall be on the following conditions: 
(a) That the project adopted. including the maps, plans, and specifications, shall be such 
as in the judgment of the Commission will be best adapted to a comprehensive plan for 
improving or developing a waterway or waterways for the use or benefit of interstate or 
foreign commerce, for the improvement and utilizatoin of waterpower development, and 
for other beneficial public uses, including recreational purposes; and if necessary in order 
to secure such plan the Commission shall have authority to require the modification of 
any project and of the plans and specifications of the project works before approval [41 
Stat. 1068; 49 Stat. 842; 16 U. S. C. 803). 
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reservoir of the latter development in plan II would extend up the Snake to the 
Helis Canyon site at river mile 248. 

The Nez Perce project in plan I would develop a head of 595 feet, create a 
reservoir operating at maximum normal pool elevation of 1,490 feet and provide 
usable storage in the amount of 3,900,000 acre-feet. The lower Canyon project 
in plan II would develop a head on the Salmon River in the amount of 542 feet, 
create a reservoir operating at maximum normal pool elevation of 1,490 feet 
and provide usable storage in the amount of 1,560,000 acre-feet. The total 
storage usable for flood control under plan I would be 3,900,000 acre-feet and 
under plan II would be 2,060,000 acre-feet. 

It is readily apparent from the studies presented in House Document 531, in 
Senate Document No. 51, and from those prepared by the staff for the Middle 
Snake Basin that any combination of projects which includes Nez Perce is con- 
sistently superior to any combination of projects which does not include Nez 
Perce. Nez Perce, together with existing storage and that under construction 
in the Snake Basin above the mouth of the Salmon, would supply all the storage 
needed to control the flows of the Salmon and the Middle Snake River above 
the Nez Perce site for the prevention of flood damage downstream on the Colum- 
bia, for economic power development and for other beneficial public purposes. 
The means for passing anadromous fish at the Lower Canyon project in plan II 
presents the same problem as that at the Nez Perce project in plan I. 

Plan I is superior to plan II because the Nez Perce project would provide 
more storage capacity (almost twice that of plan II) at a site where the storage 
can be utilized to control the flows of the Imnaha, Salmon and Snake Rivers 
with one dam rather than at separate dams on the Snake and Salmon Rivers, 
and because Nez Perce would provide better utilization of that storage resulting 
in almost twice the flood control benefits and substantially greater power bene- 
fits at-site and at downstream projects at a cost which is substantially less than 
the value of the benefits. It is also noted that from an engineering and eco- 
nomic standpoint, the Corps of Engineers considers that the Nez Perce project 
is undoubtedly the most attractive development in the Middle Snake Basin 
(H. Doe. 531, p. 219: S. Doe. 51, p. 113). In addition, it is apparent from the 
record that the Nez Perce development would be economically feasible for pri- 
vate financing and construction as well as for Federal financing and construction. 

Turning now to a discussion of the flood-control problem, we note that in its 
main control plan (H. Doc. 531) the Corps of Engineers recommends a number of 
projects on the Columbia River and its tributaries with the object of limiting 
the flow on the Columbia to 800,000 cubic feet per second at The Dalles where 
it had risen to 1,240,00 cubic feet per second in 1894 and to 1,010,000 cubic feet 
per second in 1948 when it caused damage of $78,800,000 along the lower Colum- 
bia River. The report states that to limit the flow to 800,000 cubic feet per 
second at The Dalles would require only 14,300,000 acre-feet if it could be lo- 
cated at that point, but would require a total of something like 20,000,000 to 
21,000,000 acre-feet farther up on the Columbia River or its tributaries at the 
sites of possible projects. As pointed out below, a part of this required storage 
will be supplied by construction of reservoirs originally recommended as part of 
the Main Control Plan and the remainder must be supplied by other combina- 
tions of projects. Although the main control plan contemplated usable storage 
of 2,300,000 acre-feet on the Snake in the Hells Canyon reach and did not rec- 
ommend the Nez Perce project or any project on the Salmon River, it is clear 
from the testimony of the witness furnished by the Corps of Engineers that at 
least the storage capacity at Nez Perce, assumed by the Corp to be 3,650,000 
acre-feet, plus 1,000,000 acre-feet at Brownlee, will be needed to control the 
Snake and Salmon Rivers. 

Of the total amount of storage needed under the main control plan only 
5,190,000 acre-feet is presently available; this being at the Hungry Horse 
project on the Flathead River, Grand Coulee project on the Columbia, Palisades 
project on the upper reaches of the Snake and, in small amount, from the 
projects on the Payette and Boise Rivers, which are tributaries of the Snake. 

There is a present outlook for an additional 4,700,000 acre-feet from projects 
proposed in the main control plan. Part of this amount will be obtained at 
Priest Rapids and John Day on the Columbia, and at the Brownlee development 
in the Hells Canyon reach. The remaining storage capacity is at Grand Coulee, 








214 FISH AND WILDLIFE LEGISLATION 


but may not be utilized for flood control until low-level outlets are installed for 
that purpose.* 

The other remaining storage possibilities recommended in the main control plan 
in House Document 531 include Glacier View and Libby. However, the potential 
Glacier View project on the Flathead River is objected to by recreation and 
wildlife interests because it would flood part of a national park, and the potential 
Libby project on the Kootenai River has been delayed because it is located partly 
in Canada. In their June 1955 Report (S. D. No. 51) the Corps of Engineers 
recommended to Congress that the Bruces Eddy and Penny Cliffs projects on 
the Clearwater River be authorized as part of the Main Control Plan so as to 
provide 3,733,000 acre-feet of usable flood control storage. 

The Nez Perce project which the record in this proceeding shows would make 
available 3,900,000 acre-feet of fiood storage, would fulfill the additional storage 
need on the Salmon River and on the Snake River above the site. Its capacity 
would be at a point where it would be effective and yet located in a remote, un- 
developed area where no serious problems would be caused relating to the 
creation of its reservoir. Furthermore, the dam would be particularly effective 
because it would control flood waters coming from either the Salmon or the 
Snake, which might or might not coincide, so that a very efficient use of storage 
capacity would be achieved. As also pointed out by the report of the District 
Engineer included in Senate Document No. 51, the Nez Perce project, in con- 
junction with the Brownlee dam licensed by us, or equivalent upstream storage, 
would provide complete control of both the Salmon and Snake Rivers for all 
known floods, and in conjunction with projects studied on the Clearwater River 
would provide full control of the lower Snake River with corresponding propor- 
tional control of Columbia River floods below The Dalles (p. 112). The reason 
the Corps of Engineers did not recommend the Nez Perce project was because 
it was deemed a threat to the downward passage of salmon fingerlings from 
spawning areas on the Salmon and Imnaha Rivers (p. 33), a matter which 
will be discussed below. 

On the other hand, it seems clear to us that the Mountain Sheep-Pleasant 
Valley project with its storage of 500,000 acre-feet would provide much less than 
the possible usable storage on the middle reach of the Snake. Furthermore 
plan II, which includes the Lower Canyon project with its 1,560,000 acre-feet 
of storage, would likewise not realize the storage possibilities and needs on the 
river, and would be subject to the same disadvantages with respect to the fish 
runs as Nez Perce without the advantages of the latter project. Therefore, with 
respect to flood control, so important to downstream communities and agricul- 
tural and industrial development, the Mountain Sheep-Pleasant Valley project 
and the Lower Canyon project are not nearly as well adapted for the purpose 
of developing the rivers as the Nez Perce project. 

The presiding examiner was of the opinion that any lack of storage because 
of the Mountain Sheep-Pleasant Valley project could be made up elsewhere on 
the Snake River and its tributaries above the Nez Perce reservoir. Some of 
this would be in the Salmon Basin where storage projects would be as great a 
hindrance to the movement of fish as Nez Perce itself and would have the fur- 
ther disadvantage of flooding fish spawning areas which would not be affected 
by Nez Perce. Furthermore, all of these Salmon Basin sites have not been shown 
to be economically feasible, and the more recent report of the Corps of Engineers. 
Senate Document No. 51, lists only five sites on the Salmon which may warrant 
consideration for flood control. As for the other undeveloped sites on the Snake, 
their economical and engineering feasibility has not been shown, and their 
justification would depend in part on irrigation. In any event, the additional 
flood control storage needed in the Snake Basin above the mouth of the Clear- 
wear River for control of the lower Columbia can be better provided by the Nez 
Perce project than by the other possible projects considered by the presiding 
examiner. 

On considering the power benefits, we find that the power output attributable 
to the Nez Perce project (at-site and downstream) would be over two-thirds 
more than the power output attributable to the Mountain Sheep-Pleasant Valley 





’The Main Control Plan contemplated storage capacity of 2,500,000 acre-feet in the 
Hells Canvon reach of the Snake River whereas the project authorized by our license will 
provide 1,000.000 acre-feet of storage capacity. The Priest Rapids project as licensed 
pursuant to Public Law 544, 83d Congress. 2d session (68 Stat. 573) and the Federal 
Power Act will provide 500.000 acre-feet rather than 2,100.000 acre-feet as contemplated 
by the Control Plan. Furthermore, it has been recommended that storage at the proposed 
federal John Day project be reduced from 1,400 000 acre-feet to 500,000 acre-feet because 
of objections made to flooding the area required to provide the 1,400,000 acre-feet. 
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project. With the initial power installation the estimated average dependable 
capacity of the Mountain Sheep-Pleasant Valley project at-site is 1,002,000 kilo- 
watts and its estimated annual usable energy output at the site is 5.31 billion 
kilowatt-hours, compared with 1,672,000 kilowatts and 7.82 billion kilowatt- 
hours initially for a possible Nez Perce project. In addition to the at-site gen- 
eration Nez Perce, because of its greater water storage capacity, would confer 
substantially greater benefits with respect to the generation of power at down- 
stream projects than would the Mountain Sheep-Pleasant Valley project. This 
difference in power output arises in part from the fact that the Nez Perce project 
would develop a slightly higher head but the difference arises to a greater ex- 
tent from the larger storage in Nez Perce and its utilization of the flows of the 
Salmon and Imneha Rivers in addition to the flow of the Snake. 

While the output of the Mountain Sheep-Pleasant Valley project could be used 
immediately by the affiliated companies it does not appear that our failure to 
grant a license for this project need affect adversely the power situation in the 
northwest area. The record indicates that there are enough hydroelectric proj- 
ects under active consideration which when taken with those existing, under 
construction and scheduled, could make available power to supply electric loads 
until the applicant or its four affiliates could develop other sources of supply. 

The Corps of Engineers’ Main Control Plan is also concerned with benefits to 
navigation. The Control Plan contemplates slack water navigation up to Lewis- 
ton, Idaho, and 20 miles farther upstream upon an improvement made in the 
channel. While the Mountain Sheep-Pleasant Valley developments, themselves, 
would provide no navigation benefits, both Plan I and Plan II would provide 
substantially the same navigation benefits by the release of water from the vari- 
ous dams to maintain stream flow. 

Applicant’s project and Nez Perce as well as other possible projects would pro- 
vide recreational benefits through the pools created in areas suitable for out- 
door activities although these benefits were not evaluated in monetary form in 
the record. 

A matter of considerable controversy in this proceeding has been the relation 
of a possible Nez Perce project to the fish runs on the Columbia River. This river, 
as is noted above, is one of the great producers of salmon and steelhead trout 
which are known as andromous fish because of their life cycle in which they 
hatch from eggs in the fresh water of the various rivers, pass downstream as 
fingerlings to the sea where they attain their growth, and return as adults 
upstream to fresh water where they lay their eggs and most species die. The 
anadromous fish of the Snake River include predominantly spring and fall 
chinook salmon and steelhead trout although a small number of blueback or 
sockeye are found. 

About 25 percent of the entire Columbia River salmon and steelhead produc- 
tion occurs in the Snake River Basin above the Nez Perce site. It has been 
estimated that the annual value of the fish production above the Nez Perce site 
is $5,250,000, of which $1,050,000 is attributable to the production upstream from 
the Mountain Sheep dam site. The remainder in the amount of $4,200,000 is 
attributable to fish production in the Salmon and Imnaha Rivers, but principally 
the Salmon River. It was also stated in the record that the Salmon River sport 
fishing in Idaho has an annual value of approximately $1,500,000. Both of these 
estimates represent the gross value of fish. The $5,250,000 estimate represents 
commercial value of the fish and should be reduced by an amount equal to 
the cost of taking, processing and marketing the fish. The estimate of the value 
of sport fishing does not represent net value since the estimate is made up of the 
total of the gross expenses incurred by sports fishermen in taking the fish and 
does not necessarily bear any relationship to the market value of the fish. Fur- 
thermore, the reservoirs would create sport fishing and other recreational values. 

For the upstream passage of fish over high dams there are several methods 
that may be utilized that are reasonably successful, such as ladders, lifts and 
locks. Although no method for downstream passage with comparable success 
has been proven, recently the fishery experts have made great strides in the de- 
velopment of methods and facilities for such passage as a result of studies and 
research carried out under Federal Power Commission licenses in connection with 
the Mayfield project on the Cowlitz River (Project No. 2016, 10 F. P. C. 424), 
the Pelton project on the Deschutes River (Project No. 2030, 10 F. P. C. 445), the 
Baker project on the Baker River (Project No. 2150, 15 F. P. CB. 1946), and the 
Brownlee development on the Snake River referred to above. Regardless of the 
method utilized for passage of downstream migrants at high dams, it is apparent 
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that the need for such facilities would be as great at the Lower Canyon project in 
Plan II as would be the need for such facilities as Nez Perce in Plan I. 

The most promising method is to provide that the intakes to the generating 
units be located far below the surface of the water so that downstream mi- 
grants will not be drawn into the turbines. At the same time one or more 
devices, known as “skimmers,” would be constructed to operate at or near the 
surface of the pool. This device would draw in water so as to produce a cur- 
rent which would attract the fingerlings. Most of the water would be drained 
off to be returned to the pool while the fingerlings through flumes or other 
means would be deposited in the tail race of the dam or otherwise collected 
for proper disposition in downstream areas. This system has been recently 
installed at Portland General Electric Co.’s Pelton project on the Deschutes 
River in Oregon. The Secretary of the Interior recommends the installation 
of the skimmer device at the Brownlee Dam on the Snake River. 

In spite of this promising outlook it is urged that the fish problem at Nez 
Perce may never be solved successfully. In connection with the Mayfield project 
we decided that a fair and reasonable balance of interests could be struck, City 
of Tacoma, 10 F. P. C. 424, 431. There was testimony in the present case that 
the skimmer proposed for Mayfield should function reasonably well for the pro- 
tection of downstream migrants and installation was justified on the basis of 
present knowledge and in view of the fact that Mayfield was under construc- 
tion. The record shows that the biological problem at Nez Perce is generally 
similar to that at other high dams, but that the engineering problem increases 
with the drawdown of the reservoirs. We are of the view that this engineering 
problem is no greater than many others that must be solved in connection with 
any project of the size of Nez Perce. 

The Hells Canyon Association and the Public Power Association have advo- 
cated Federal development of the Nez Perce project, while the presiding exam- 
iner concluded against the development of the middle reach of the Snake River 
by the United States itself. The two associations excepted to his conclusion, 
and the State of Oregon excepted to the reasons given by him in support of his 
conclusion and requests that the matter be left for determination after additional 
studies now underway are completed. 

There is nothing in this record which convinces us that the Nez Perce project 
could not be constructed under a license issued pursuant to the provisions of 
the Federal Power Act. However, since we are not issuing a license for the 
proposed project and are not requiring the applicant to amend its plans to 
include the Nez Perce project, we do not reach the issue usually presented by 
section 7 (b).‘ 

Pacific Northwest has excepted to the presiding examiner’s denial of its motion 
to dismiss the interventions of the Hells Canyon Association and the Public Power 
Association contending that neither of these organizations had standing to inter- 
vene. The presiding examiner granted Pacific Northwest’s similar motion with 
respect to the Montana Farmers Union, Oregon Farmers Union, National Farm- 
ers Union and Idaho Federation of Labor saying that the interests of these farm 
and labor organizations were not such as to fall within the scope of Section 308 
(a) of the Act and Section 1.8 (b) of our Rules so as to permit them to inter- 
vene. By our orders issued March 12, 1956, and June 22, 1956, we permitted all 
of the above organizations to intervene in this proceeding. The issue before us 
now is whether upon the record the organizations have shown that they had 
standing to intervene and a right to be heard. We conclude that each organiza- 
tion has made such a showing and there is no reason to dismiss their interven- 
tions granted by our previous orders. Cf. United States v. F. P. C., 345 U. S. 
153, 156. 

In their exceptions Hells Canyon Association and Public Power Association 
request that decision be deferred until the completion by the Corps of Engineers 
of a restudy of the Main Control Plan for the Columbia River and by the Oregon 
Water Resources Board of a study of the Middle Snake River. The State of 
Oregon has filed a motion stating there is now pending before its Water Re- 


* Sec. 7 (b) of the Federal Power Act provdies: 

“Whenever, in the judgment of the Commission, the development of any water resources 
for public purposes should be undertaken by the United States itself, the Commission shall 
not approve any application for any project affecting such development, but shall cause to 
be made such examinations, surveys, reports, plans, and estimates of the cost of the pro- 
posed development as it may find necessary, and shall submit its findings to Congress with 
such recommendations as it may find appropriate concerning such development.” [41 Stat. 
1067, 49 Stat. 842: 16 U.S. C. 800.1 
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sources Board, newly formed under a 1955 statute, an application by Pacific 
Northwest to construct the Mountain Sheep-Pleasant Valley project, that this 
Board has entered into a study of the Middle Snake, and that the State would like 
to have opportunity to present to the Commission its affirmative position when 
formulated, and asking therefore, that final decision be delayed until this may be 
accomplished. In view of the fact that we are denying the application for the 
license there is no reason for us to delay our decision. 

Furthermore, in view of the denial of the application it will not be necessary 
to consider other issues raised before the presiding examiner. 


The Commission finds 

(1) The Mountain Sheep-Pleasant Valley project proposed by Pacific North- 
west on the Middle Snake River in Idaho and Oregon would occupy lands of the 
United States and would be located in and along a section of the Snake River 
which has been found to be a navigable water of the United States. 

(2) The Mountain Sheep-Pleasant Valley project is not best adapted to a com- 
prehensive plan for improving or developing a waterway for the use or benefit of 
interstate or foreign commerce, for the improvement and utilization of water- 
power development, and for other beneficial public uses, including recreational 
purposes. 

(3) Hells Canyon Association, Public Power Association, Montana Farmers 
Union, Oregon Farmers Union, National Farmers Union, and Idaho Federation 
of Labor are persons whose participation in the proceeding is in the public 
interest. 


The Commission orders 


(A) The application for a license for the Mountain Sheep-Pleasant Valley proj- 
ect (Project No. 2173) by Pacific Northwest is hereby denied. 

(B) The motions filed by Pacific Northwest that the petitions to intervene 
filed by Hells Canyon Association, Public Power Association, Montana Farmers 
Union, Oregon Farmers Union, National Farmers Union, and Idaho Federation 
of Labor be dismissed are hereby denied. 

(C) The request by the Hells Canyon Association and the Public Power Asso- 
ciation and the motions by the State of Oregon that our decision herein be delayed 
is hereby denied. 

By the Commission. Commissioner Kline dissenting. 


JOSEPH H. GutripE, Secretary. 


The CHarrmMan. Now, you have some conclusions here about the 
bill, itself. I presume that you are against it; is that it? 

Mr. Garcuett. Yes, sir, I am afraid the Commission is against it. 
We are in favor of the bill, S. 2496, to promote the conservation of 
wildlife, fish and game, and for other purposes, which would amend 
the act known as the Coordination Act of 1934. 

The Carman. We will be having, as I say, that in a couple of 
weeks, 

Mr. Garcuetit. We have stated to the committee on S. 3185 the 
reasons why the Commission believes that bill should not be enacted. 

One final thing, Mr. Chairman. If I might put in the Commis- 
sion’s letter which it sends to State agencies, just so that you have 
that. 

(The letter referred to is as follows :) 


FEDERAL POWER COMMISSION 


Washington, D. C. 


GENTLEMEN: There is enclosed a copy of the notice of application in the above- 
entitled matter. 

Pursuant to the Wildlife Resources Act of August 14, 1946 (60 Stat. 1080), 
you are invited to report your recommendations designed to prevent any pos- 
sible loss of or damage to wildlife resources which might result from the con- 
struction or operation of the project. If no report is received within 90 days 
from the date of this letter, it will be assumed that you do not desire to sub- 
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mit such a report. Of course, any protest against the granting of the applica- 
tion or any request for hearing thereon should be filed within the time specified 
in the enclosed notice. 
Very truly yours, 
J.H. Gurrine, Secretary. 

Mr. Garcuety. I might say the Commission doesn’t always even 
issue licenses. The Commission refused to issue a license to the Nama- 
kaigon Hydro Co. for a development on the Namakaigon River, in 
Washington County, Wis., because the Commission found it was not 
best adapted for beneficial public uses of the Namakaigon River, in- 
cluding the use of the stream for recreational purposes. The Com- 
mission’s order was affirmed by the Seventh Circuit on October 29, 
1954, reported at 216 Federal 2d, 509. I mention that because I as- 
sure you that the Commission does give serious consideration to the 
matter of recreation, and to these things that are of importance in 
connection with fish and wildlife. 

The Cnairman. Well, of course, so many of these projects are 
smaller projects than the ones we are going to have to deal with, rela- 
tively smaller, and the highly controversial fish problem in these cases 
is not as involved, nor as controversial. 

Mr. Garcnuett. But the bill applies to the United States. It doesn’t 
apply to the Columbia River, nor is it limited to the projects on the 
Columbia River just in the upper section and the middle section. It 
would apply to all of them, and if the same criteria, as expressed in 
the bill, were applied to Federal projects, you could not have con- 
structed the Grand Coulee, Bonneville, Chief Joseph, the McNary, 
the Dalles, any of these projects down in that section. 

The Cuarman. Well, you take the position that Mr. Paine took. 

Mr. Gatcuett. We had nothing to do with Mr. Paine’s position, 
but I think he has the same views that we have on that score. 

The Cuarrmayn. Mr. Paine took the position that all dam projects 
are detrimental to some degree to fish and wildlife, and therefore if 
the bill were construed literally, and the Department of Interior did so, 
that some of these projects would never be built. 

Mr. Gatcueti. And some Secretary of the Interior might well take 
that position. 

The Cuatrman. I know one that might have taken it. 

Mr. Gatcuetu. I might say, though, on November 8, 1956, Assistant 
Secretary of the Interior, Fred G. Aandahl, wrote to the Commission 
on this Brownlee project and said, and I will quote: 

In the opinion of this Department there is sufficient probability of success to 
warrant the inclusion of the skimmer system as a collection facility for down- 
stream migrants. It is therefore recommended that the Commission prescribe 
that the licensee construct, operate and maintain the facilities necessary to carry 
out the skimmer principle for the collection of downstream migrants at the 
Brownlee Dam. 

The Cuarrman. Well, I presume Governor Aandahl got his advice 
from the Fish and Wildlife Service. He doesn’t pose as an expert on 
this matter, as none of us do, but I do pose the question that the 
skimmer method is still an untried method, and some of the experts in 
the field are dubious about its value. 

Mr. Garcuety. That is correct. 

The CuarrmaNy. In this particular case, you have suggested, or at 
least agreed to the contention that the Idaho Power Co. on these two 
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dams could use the skimmer method. I don’t know too much about 
it, between you and me, but all I know is the testimony that has been 
given us. 

Mr. GatcHe.u. Yes, sir. I do want to correct one impression that I 
got from the testimony this morning that the Commission has issued a 
license for Nez Perce. The Commission has never issued a license for 
Nez Perce on any dam 700 feet high on the Snake River, or any other 
river. 

The CuarrMan. You have invited applications. 

Mr. Gatcnet. But the act has been open all along for the filing of 
applications at Nez Perce or any other place, and if an application 
was filed for a dam over 500 feet, or any other height, where fish migra- 
tion was involved, the Commission would have to do exactly as it has 
done before, go into the matter very thoroughly. 

Under the bill there is no review provided for anybody. In the 
event the Secretary of the Interior might take an arbitrary stand, he 
can take his stand without anyone knowing the evidence upon which he 
acts, without anyone having a right to question him, or without any- 
one having a right to a court review of his action to see if it is sup- 
ported by substantial evidence. 

The Cuatrrman. Well, I think we pointed that out, that there could 
be a complete impasse here, as a practical matter, and of course, it 
works both ways. 

Mr. Garcuett. I don’t think there would be an impasse. He has 
the complete veto power, and if he says “No,” then the Commission 
doesn’t proceed further. 

The Cuatrman. He might not say anything. 

Mr. Gatcuety. If he doesn’t say—— 

The CHatrman. Then the Commission couldn’t issue a license until 
he said something. 

Mr. Garcuett. The Commission could not touch it until he gave 
his approval. 

The CaarrmMan. He might study the matter for years. 

Mr. Garcuerr. And then the Commission could just have an appli- 
cation pending. 

The Cuairman. And, of course, I think in all fairness Senator Neu- 
berger said he was not wedded to this language, and I think it poses 
practical problems. 

Mr. Garcueui. I think Senator Neuberger made a fair statement. 
He, is always trying to get help on these things, and he said he would 
be glad to get suggestions for a change in it. 

The Carman. I want to ask this question, and I know you can’t 
speak for the Power Commission on it, and I am thinking a little bit 
out loud on this problem. What would you say, personally, you being 
their legal adviser down there, if a bill were presented, that in these 
cases where it was obvious the matter was highly controversial, there 
were two different sides to the situation, and there wouldn't be any 
area of agreement, the matter should be referred to Congress ? 

Mr. Gatrcnett. Mr. Chairman, since you mentioned that this morn- 
ing, I had sort of chewed the matter over a little in my own mind, 
with my associates here, and of course, I can’t speak for the Commis- 
sion, but I have a practical problem in that connection, one of concern 
to the Congress as much as anybody else. 
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Your responsibility could very readily be discharged by requiring 
the submission of a controversy of that kind to the Congress, and if 
action is not taken within 1 year permitting the Commission to go 
ahead and issue a license. That affords you a full session, in any 
event, within which Congress could hear the matter. 

The Cuatrman. We often do that. We say that in a matter, if Con- 
gress doesn’t act on a certain matter, then they could go ahead, so if 
we feel deeply enough about it, one way or another, or both ways, we 
should go ahead and do something about it. 

Mr. Gatcue... If it is a bad enough proposition, somebody is going 
to be up here demanding that Congress take action, and of course, that 
is the kind of thing where you ought to have the enpprN ENT and this 
would afford it to you, but at the same time it wouldn't leave it open, 
as this bill would, for indefinite postponement, but would put a limit 
on it. bd 

The Cuatrman. I don’t think either Congress, the Commission or 
a Secretary of the Interior should just keep these things hanging 
forever. 

Mr. GarcHetu. It isn’t in the public interest either way. I cer- 
tainly thank you. 

The CHatrMan. Does anyone else want to testify on these bills? 

(No response. ) 

The CuairMan. We will keep the record open for a few days for 
some of the fellows who want to say more on the duck stamp. 

(Whereupon, at 4:15 p. m., the subcommittee adjourned.) 

Government reports on S, 3185 are as follows: 

COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., February 10, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Your letter dated January 30, 1958, acknowledged Janu- 
ary 31, 1958, enclosed a copy of S. 3185, 85th Congress, for our comments. 

S. 3185 would limit the licensing authority of the Federal Power Commisson 
contained in section 4 of the Federal Power Act (16 U. S. ©. 797 (e)), by requir- 
ing plan approval of projects by the Secretary of the Interior as not being detri- 
mental to the conservation of migratory fish and game. 

Our office has no information as to the advisability of or the necessity for the 
proposed change in the Federal Power Act; and, therefore, we make no recom- 
mendation for or against the enactment of S. 3185. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 6, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON : Your committee has requested a report on S. 3185, 
a bill to promote the conservation of migratory fish and game by requiring cer- 
tain approval by the Secretary of the Interior of licenses issued under the Fed- 
eral Power Act. 

The Federal Power Commission is an independent agency. To the broad 
powers of the Commission, the Congress has imposed few conditions necessitat- 
ing the approval of executive departments. These provisions are as follows: 
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Section 4 (e) of the act dealing with licenses affecting the capacity of navi- 
gable waters and licenses affecting reserved lands; section 10 (e) relative to 
the charges for the use of facilities of Federal reclamation projects; and sec- 
tion 18 relating to the installation of navigable aids and fishways. Congress 
has also provided in section 10 (e) for the approval by the Indian tribe affected 
of charges for the use of tribal lands of organized Indian tribes. 

The bill provides, in effect, that this Department may exercise a veto power 
in behalf of fish and wildlife matters in connection with the issuance of a license 
by the Commission. It, therefore, adds a major category of cases in which ap- 
proval of an executive department is needed before the Federal Power Commis- 
sion may act. Since the issue is one of imposing such a limitation, this Depart- 
ment is of the opinion that 8. 3185 raises an issue which Congress itself should 
decide. 

While this Department stands ready to utilize any lawful authority granted 
to it by Congress there appears to be a real question as to whether in this con- 
troversial area the Federal Power Commission should be subservient to an ex- 
ecutive department. We have in the past made recommendations to the Federal 
Power Commission not only to prevent detrimental effects upon migratory fish 
or other wildlife resources, but also to suggest methods and means through 
which these vital resources could be enhanced. The amendments to the Coor- 
dination Act of 1946 which we intend to submit to your committee in the near 
future will reflect this broader scope of review. 

In the event the Congress is disposed to enact legislation along the lines of 
S. 3185, we suggest the following revision : 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first sentence of subsection 
(e) of section 4 of the Federal Power Act is amended by inserting before the 
period at the end thereof a colon and the following: ‘And provided further, 
That no license affecting fish or wildlife resources shall be issued until the plans 
of the dam or other structures affecting such fish and wildlife resources have 
been approved by the Secretary of the Interior.’ ” 

We suggest this approach because the standard of not being “detrimental” 
which would be imposed by S. 3185 would preclude any evaluation of the relative 
values involved. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your Committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., February 3, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 3185) to promote the conservation 
of migratory fish and game by requiring certain approval by the Secretary of the 
Interior of licenses issued under the Federal Power Act. 

The bill has been examined, but since the subject matter thereof is not re- 
lated to any of the activities of the Department of Justice, we would prefer not 
to offer any comment concerning it. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 
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222 FISH AND WILDLIFE LEGISLATION 


STATEMEN’T OF C. R. GUTERMUTH OF WILDLIFE MANAGEMENT INSTITUTE, 
WASHINGTON, D. C. 


(Identical statement filed by C. R. Gutermuth, Secretary, North American Wild- 
life Foundation, Wire Building, Washington 5, D. C.) 


Mr. Chairman, I am C. R. Gutermuth, vice president of the Wildlife Manage- 
ment Institute, a private conservation organization that has been working for 
improved management of natural resources in the public interest since 1911. 

We urge the prompt enactment of 8S. 3185 by the Congress as a possible solution 
to one of the Nation’s most serious problems. 

The erection of dams across streams used by anadromous fishes during part 
of their life cycle always has been exceedingly troublesome both in the effort 
to maintain adequate populations of the species affected and in the assessment 
of fishery resources involved in relation to other attendant economic considera- 
tions. 

Attempts generally have been made to alleviate the damage to fishery popula- 
tions either by the construction of fish ladders or by providing hatchery facili- 
ties capable of offsetting the reductions in natural reproduction. Fish passage 
facilities in a structure are meaningless, of course, unless the fish are able to 
pass the dam in both upstream and downstream migrations. The adult fish 
must get to their spawning beds. The young, and in some species, the adults, 
must be able to pass the structure in order to complete the marine stages of their 
life cycle. 

Fishery biologists long have been active in seeking means to assure adequate 
passage of anadromous fishes at dams. Much research has been undertaken in 
the Pacific Northwest where a sizable part of the Columbia River drainage 
already has undergone extensive development. The traditional salmon spawn- 
ing areas of the Columbia River system have been reduced substantially. To 
preserve the spawing habitat of the remaining salmon and steelhead runs will 
not be simple. It is clear, however, that the fishery resources must be hus- 
banded carefully if they are to continue to meet the demands of extremely 
valuable commercial and sport fisheries. Depending upon the decisions that 
are made in the Columbia River drainage are a large, replenishable store of 
nutritious food, the livelihood of a commercial fishing industry, and the recrea- 
tional welfare of many sportsmen. 

Despite statements that have appeared at times, fishery biologists have not 
developed techniques for the successful passage of spawn-laden salmon and 
steelheads or their downstream, sea-bound offspring, past dams that rise more 
than 100 feet above the watercourse. Efforts to do so on an economic and 
practical basis have been unsuccessful. 

The passage of fish over dams less than 100 feet in height is by no means 
an assured success. The comments in the joint letter of the Oregon State 
Game Commission and the Fish Commission of Oregon on the Middle Snake 
River Report of the Corps of Engineers and the Bureau of Reclamation, Senate 
Document No. 51, 84th Congress, 1st session, point out many shortcomings in 
the effort to get anadromous fish past dams of less than 100 feet high. 

It is disconcerting, then, for those interested in anadromous fishes from 
both the commercial and sport aspects, to read statements issued by authorita- 
tive sources that the problem of fish passage at high dams is near solution. A 
legal brief of the Federal Power Commission staff relating to the Nez Perce, 
Mountain Sheep, and Pleasant Valley Dam sites stated “* * * recent accom- 
plishments of both the biological and engineering experts in solving the problem 
of passing downstream migrants justifies confidence in their ability to solve 
reasonably soon a satisfactory means of passing downstream migrants at high 
dams such as Nez Perce.” 

That optimism is not supported by fact. The salmon resources within the 
United States are at an ebb point now and optimism should not be permitted to 
overshadow biological fact. The recent comment of the FPC and its decisions 
on other structures on streams of the Northwest show the need for more compe- 
tent biological counsel. The conservationists seem to be in full support of S. 
8185. It is believed that the Department of the Interior should be permitted to 
pass on all projects that involve migratory fish and game. The Nation deserves 
to receive every possible benefit from any structures that are proposed for 
construction. 


x 
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